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MEMO

TO: Mayor Colin L. Read
Members of the Common Council

FROM:  Fire Chief, Scott Lawliss
DATE: April 9, 2019
RE: Fire and Ambulance Responses

For this week’s period: Tuesday, April 2, 2019 to Monday, April 8, 2019
our Department has responded to the following:

Fire Calls 19
1 excessive heat/scorch burns with hazardous mitigation
9 alarm activation with investigation
3 MVA with patient care and hazardous mitigation
1 hazardous condition with investigation

5 EMS assist initiated patient care

Ambulance Calls 58

Mutual Aid by CVPH 11
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GENERAL NOTES

1. ALL NEW AND RELOCATED SIGNS SHALL BE INSTALLED ON NEW POSTS AS NECESSARY, { TYPICAL ).

2 NEW PAVEMENT MARKINGS TO BE LOCATED AS NOTED.

3. EXISTING BIKE LANE STRIPING TO BE LEFT [N PLACE.

4, ALL INTERSECTIONS SHOWN ARE FOR VISUAL AID ONLY, SIGN PLACEMENTS AND CONFIGURATIONS
ARE TO BE DETERMINED BASED ON FIELD CONDITIONS.
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12.3.18 VERSION Contract No.

EMPIRE STATE TRAIL WORK AGREEMENT
Between
The Office of Parks, Recreation, and Historic Preservation,
The New York State Department of Transportation
and City of Plattsburgh, New York
This Agreement made by and between the New York State Office of Parks, Recreation, and
Historic Preservation, hereinafter referred to as “OPRHP,” the New York State Department of
Transportation, hereinafter referred to as “NYSDOT” (OPRHP and NYSDOT are hereinafter

collectively referred to as “State"), and the City of Plattsburgh, New York hereinafter referred to as

"Municipality."

WHEREAS, pursuant to Section 3.09 of the Parks, Recreation, and Historic Preservation Law and
Section 22 of the Highway Law, the State and the Municipality wish to enter into this Agreement
for the construction, ownership, and maintenance of the Empire State Trail (“Trail””) work on the

Municipality’s property; and

WHEREAS, the Municipality and the State acknowledge the benefits of the Trail in facilitating
walking and bicycling by residents and tourists along the Trail route, including utilizing local

roads that have lower traffic speeds and volumes, where possible; and

WHEREAS, the Municipality by Resolution No. has approved the below-described

work at the below-described location; and

WHEREAS, the State and Municipality wish to identify the respective responsibilities of each

with regard to the ownership, repair and maintenance of the below-described Trail work;
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NOW, THEREFORE, in consideration of the mutual promises and benefits moving to the State

and Municipality, it is agreed as follows:

1.

The Trail work shall be performed at the following location(s):

The trail work will start near the Southern municipal line of the City of Plattsburgh, New
York, at the intersection of State Route 9 and Nevada Oval and will continue east on
Nevada Oval to the trail head of Terry Gordon Recreational Trail. The trail will then
proceed north on the Terry Gordon Recreational Trail to it’s terminus at Jay Street. The
trail will continue north along Jay Street and Bridge Street to the intersection of Bridge
Street and City Hall Place/NY State Route 9. The trail will then turn north onto City Hall
Place and continue along City Hall Place and Cumberland Ave. The trail will follow
Cumberland Ave to the intersection of Cumberland Ave and State Route 9. The trail will
then turn north onto State Route 9 and continue north to the northern municipal boundary

of the City of Plattsburgh;

a. Property acquisitions to be owned by the Municipality (if applicable):

i. There are no property acquisitions with this trail;

The Trail work shall consist of the following task(s):

The work will include the placement of new Signs and stripping, upgrading existing signs
and stripping to meet current standards along the designated Empire State Trail within the
Municipalities limits, and overlay (repaving) the Terry Gordon Recreational Trail with an

application of tack coat and 1.5 inches of new asphalt wearing surface.;
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3. The State through its employees or contractors will perform all the Trail work as described

above at its own expense; and

4. The Municipality agrees to own all Trail work improvements performed by the State as
described above, and further agrees to repair and maintain those improvements for a period

of ten years from the acceptance date set forth in paragraph 10; and

5. The Municipality will permit the State’s employees or contractors to enter onto its property

for the purpose of performing the above-described Trail work; and

6. IfNYSDOT procures a contractor(s) on behalf of the State to perform the work required
for the Empire State Trail initiative, all NYSDOT contractor(s) shall secure and maintain
insurance and/or bonds in accordance with the terms of NYSDOT’s Standard
Specifications included in every awarded contract, a copy of which will be provided to the
Municipality. Additionally, NYSDOT will require that the Municipality be a named
insured on the certificate(s) of insurance required to be provided by the contractor prior to

the commencement of construction; and

7. Upon completion of the Trail work, the Municipality shall be notified in writing and will

have an opportunity to inspect the work performed; and

8. After inspecting the Trail work, the Municipality agrees to accept ownership of the Trail
work as described above and will be responsible for repair and maintenance of the above-

described Trail work improvements at the Municipality’s expense; and

9. The Municipality agrees to inspect and furnish written acceptance of the Trail work within
15 days of receiving notification from the State or its contractor that the Trail work

improvements have been completed; and

3
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10. Upon receipt of the Municipality’s written acceptance of the Trail work improvements, or
15 days after the Municipality’s receipt of the notification specified in paragraph 9 above,
all responsibility for the Trail work improvements as set forth herein shall become the

responsibility of the Municipality; and

11. The State shall have no ownership interest and no repair or maintenance responsibility for
the Trail work improvements or the portion of the Trail covered by this Agreement.
12. This Agreement shall incorporate the following documents:
e Agreement Form - this document titled "Empire State Trail Work";

o Appendix "A" - New York State Required Contract Provisions;
e Appendix “A-17- Supplemental Title VI Provisions (Civil Rights Act);

13. The term of this Agreement shall be from to
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IN WITNESS WHEREOF, the parties hereto have duly executed this Agreement as of the date hereinabove

set forth:

MUNICIPALITY/SPONSOR:

By:

Print Name:

Title: Date:

MUNICIPAL ACKNOWLEDGMENT

STATE OF NEW YORK )
) ss:
COUNTY OF )

On the day of , 201 before me, the undersigned, a Notary Public, personally appeared
, personally known to me or proved to me on the basis of satisfactory evidence to be the individual
whose name is subscribed to the within instrument, and acknowledged to me that he executed the same in his capacity, and that by
his signature on the instrument, the individual, or the person upon behalf of which the individual acted, executed the instrument.

Notary Public
APPROVED FOR OPRHP: APPROVED FOR NYSDOT:
By: By:
Robert Hiltbrand For Commissioner of Transportation
Title: Executive Deputy Commissioner Agency Certification: In addition to the acceptance of this
contract I also certify that original copies of this signature
Date: page will be attached to all other exact copies of this
contract.
Date:
APPROVED AS TO FORM: COMPTROLLER APPROVAL: FOR NYSDOT:
STATE OF NEW YORK ATTORNEY GENERAL
By: By:
Assistant Attorney General For the New York State Comptroller

Pursuant to State Finance Law §112
Date:

Date:




Carlin, Beth

From: Donoghue, Kelly <Kelly.Donoghue@clintoncountygov.com>

Sent: Monday, April 8, 2019 4:55 PM

To: Carlin, Beth

Ce: Major, Miranda

Subject: Request of Private Road Names for The Commons at Plattsburgh Bay development - Lennox Way and Edison Way

Beth, | have received an email to confirm the road names that Mr. Rob Boire would like to use as Private Road names for
his new development, The Commons at Plattsburgh Bay. | have reviewed the road names and can allow the names to
be used. Therefore, | am asking, as you have assisted me in the past, to present this request to the Mayor to take Mr.
Boire’s request to the Council Members to approve the road names for 9-1-1 purpose only. This request for naming a
private road name maybe a first for the Mayor and Councilors, in which the Clinton County Office of Emergency Services,
the 911 Office, is asking for an official Resolution be made to accept the Private Road Names officially for 911 purposes
only. The owner of the property, as you can see from the notation of his request, is aware he is responsible for the road
signage and maintenance of the road signs if they are damaged or loss. He is also aware the City has no responsibility
for the roads that the road names are necessary for 9-1-1 purpose only due to the need for identifying the development
access roads and each unit will be separately owned, thus needing to name the roads as private right-of-ways. The road
names with the spelling follow: Lennox Way (Creek roadway side-existing building - North side of property) and Edison
Way (closest to the business Eyecare of the Adirondacks - South side of property).

The process of haming roads is cumbersome due to the need for review from the Clinton County Office of Emergency
Services, the 911 Office, to make sure there are no sound like, similar names for other roads within City boundaries and
surrounding jurisdictions to prevent delay in Emergency Response. This is why the approval process of the names starts
with this office and ends with moving forward the request to the local jurisdiction for official acceptance of the road
names to put it in record as an official private right-of-way.

Your assistance with this matter is appreciated.

From: Rob Boire [mailto:robboire@hotmail.com]

Sent: Monday, April 08, 2019 4:20 PM

To: Donoghue, Kelly

Subject: Request of Private Road Names for The Commons at Plattsburgh Bay development.

Hi Kelly,

Here are the road names we have selected for our two private drives for The Commons at Plattsburgh Bay. Please
respond at your earliest convenience to confirm these are acceptable. We understand since these are private drives we
will be responsible for the expense of installing the appropriate signage at each entryway.

Lennox Way - (Creek roadway side-existing building). Please notice we added another “n”.

Edison Way - (Eyecare of the Adirondacks roadway side)

Rob J. Boire

President

TRB Building & Design Corp.
(518) 572-4601



Managing Member
TRB Development, LLC
(518) 572-4601
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(p) The permitice must not serve no alcoholic beverages on or at any sidewalk caf

2.m. or ke foxe 8 00 a.m. All service of any kind sever shall cease at 12:00 a.m. and not
begin until 8:00 a.m.

(@) The permittee must remove all sidewalk cafe siructurez by Cefober 31 and not insiall prior to
April 1 in any vear for which a permit is granied.

o]

(r} At the termination of the permit, return the sidewalk ¢afe area io the City in 25 good conditicn
as at the commencs t of the term hereof, usual wear and tear, acis of God, or unavoidable
axc\,fpted.

P
(O3

it and the approval plan in
c mndo w or doors mvt lc,o" mo Lhe street durmgj all hou' 5 of operation, so that inspect
the public, and the local community will all be aware of ihe correct operating conditions.

(ty Comply with all other provisions of the Code of the City of Platisburgh, state and federal
regulations, including the Americans with Disabilities Act.

read the relevant sections of Article VI of Chapter 233 of the City Code of the

mowledge that-
‘ 'n;_:_; the regulation of sidewalk cafes and agree to abide by all requirements set

N\
“ -
Date

A. Applicable Fees;

Sidewalk Café Permit Application Fee (submit with Application}: < § 15.00 ¥¢ l\ l/ ] / UIVIVY;
Table(z) fee: $ 20.4000able
Parking Space Use Fee: $ 300/space

Attachments: Tahle of 2id
Definitions

Sidewallk Caff Permit Application
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ALELANS
102 MARGARET ST,
PLATTSEURGH, NY 12901
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ALEKA’S
103 MARGARET ST,
PLATTSBURGH, NY 12001
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NARTE AND ADDRESE OF MAREG INSURED
Aleka's Restaurant LLLC
W3 Meargaret St

sh, NY 12901

Platisbursd

ihe certificate holder.

CERTIFICATE OF INSURANCE

— THIS CERTIFICATE IS ISSUED AS A MATTER OF IHFOIIMATION ONLY —

This oemﬂcm is tsstied fer Information pu
no rights on the cerfificats halder. it dm not atfirmatively or
nogativaly amend, extend, or otherwise alter the terma, axclusions
and conditions of Inm coverage conliined in the
indicated balow. The terms and conditlons of the palicy(ies)
govern ihe Insurance coverage as agplied lo any given situation,
Limits shown may have been reduced by claims paid. This
oertificale of insurance dees nel constitule a contract between
the lssulng Insurer(s), authorized representative or producer and

{"ve
41719

IBRUED §ER/DDNY)

, ontyandcanfcrs

ADDED BY ENDORSEMENT.

This s o cerfify Thaf policies, as indicated b e Folicy Nurmber bekw, are In Jorce for he ﬁ@'mad Insured al the firme Mat the Caificats Is belng 1e5dos,
_IWEOF : PO S . CRHELTRANYE | PRI =i et LINITS
{J|GENERAL LIABILITY 097 1967837 1o/30/18 | 16/30/19 EACH oceupnencs (s 1.000.000
(X COMMERCUAL GENERAL LIABILITY e 5 7 |PRE DM s 1.000.000
_ Dloamsmune [X] oceun B oy ety s 5,000
| PERSONAL 8 ADV. DUURY|s  1.000.000 |
F I GENERALASGREGATE | 2.000.000|
‘ mmwwms o IS COMPAPAGRlS 2,000,000
I X ouer [ ] pmosecr [ 1oc!
]|, AuTomosiE LizsiTy
L] wany auro IQHED, HIRED, %
o[l owien E .
T | : _
L -
‘ ,L.M\Alr i
[T dexcess LABILITY ‘ -—
I | eccusmence -
] Revennon ¢ B i
1
C|  |wonkens compeusaTion & | e apan T T e e S ——
EMPLOYERS LIARILITY | 394 BOOG28S H/30/18 0156/ | oADGENY $ 100,000 EAGH ACCIDENT
| NJURY $ 500,600 rovicy umir
| sy 3 30,000 A s oveE
! OTHER
|
| r

PROGVISIONS

CANCELLATION: SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION DATE THEREGF, NOTICE WILL BE DELIV-

ERED IN ACCORDANCE WITH THE POLICY PROVISIONS.

IMPORTANT:

I the certificate halder is an ADDITIONAL INSURED, the policylies) must be endorsed. If SUBROGATION 1S WAIVED, subizct to the

terms and conditions of the policy, certain policies may raqulre an endorsament, A statement on this cerilficate does not confer

rights to the ceriificate holder in lieu of such entors

NAME AND ADDRESS OF CERTIFICATE NOLDER
City of Plattsburgh
41 City Hall PI
Plattsburgh, NY 12991
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Erie LIMITED POWER OF ATTORNEY

Insurari

IOW ALL MEN BY THESE P!

KMNO

ESENTS: That ERIE INSURZA
Cormmonwealth of Pennsylvania, having its principal office in -'he City
constitute and 'v**pomt Mare "L"xp:fiam. San' yr Viee President: | II itz
Katherine D, Pawlak; and L-n rlenc Kulawa, its true and av ,,‘! f-,‘ttozm ;
if more than one is named above. to make. cxecute. seal and deliver for :rnr- on it hemli 25 50 rf’tw anvy and all
bonds which are or may be a2 10‘; ed, roquzrc.l or permitied by law, statute, rule regulation, contract of ')m'“ .
provided. however, that the penal sum of any one such instrumes c*\'ccuv‘fl hereunder shall not exceed FIVE
MILLION DOLLARS ($5.000.000) and that the execution of sucl'*- instrumnent shall be binding qun ERIE
INSURAMCE COMPANY,

d A, 1"' a7z

araie caj ,a::ug,f

This Power of Altorney is signed and sealed by fac sm siles under and by the authority of' the following Resolu-
tion adopted by the Board sz" n‘m tors of ERIE INSUR A! ICE COMPANY at a meeting duly ¢ atled and held

on the Znd dd" of September, 20186, and said reso wr,nl a5 not been amended or repea Jed:

Ciprosas Chielh vecuiive Officer of the Company. and the Seal of the Compansy, mas be
aftixed by the fsllowing foesimiles onany Limvited Fov or of Atlom s for the execution of honds. undertakings. recognizances, contracts and
other e in the nate th d the wpsatuee of Boan W Bolish, s Ao b Comtpan, the s of Hhe Coopane. the st
efSheil ML el as Notars Pablics md Boeseliskl el nay alao e atlfixed by Bt i caimibe s contilioate o ackirou b
it ol el B Poves od duasses and only amder wocistemmstianesss st o facaanibes be calid and B on the € ompmn

w1
[N

1ESOTVED, that the sipnaivie of Pimoetin G

reol,

IN f\’I”’”“JTT“-‘” WHEREQF, ERID ll\h, URANCE COMPANY has catused ’-.h 2 sresenis to be signed by its Chief
B cer. and its corporate seal W be hereto affixed this 2nd day of September, 2016,
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CERTIFICATE
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EFFECTIVE DATE: 06/21/2017
EXPIRATION DATE: 6/30/2018

| SERIAL #: 2189103
CERTIFICATE #: 833212

' COUNTY: CLINTON
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NEW VIR STATE 1O R AUTHORLT)

THE LICENSEE DESIGNATED BELOW IS HEREBY GRANTED PERMISSION, UNDER THE ALCOHOLIC BEVERAGE CONTROL LAW TO TRAFFIC
N ALCOHOLIC BEVERAGE PURSUANT TO THE TYPE OF LICENSE INDICATED IN THE UPPER LEFT HAND CORNER OF THIS CERTIFICATE AND
ACCORDING TO THE STATUTES AND REGULATIONS PERTAINING THERETO.

THIS LICENSE SHALL NOT BE TRANSFERABLE TO ANY OTHER PERSON OR TO ANY OTHER PREMISES OR TO ANY OTHER
PART OF THE SUILDING CONTAINING SUCH LICENSED PREMISES: T SHALL NOT BE DEEMED A PROPERTY OR VESTED RIGHT AND
MAY BE REVOKED AT ANY TIME PURSUANT TO LAW
METHOD OF OPERATION

RESTAURANT SERVING BEER CIDER AND WINE

Recorded Music & Dancing
FILING FEE $25.00

n -
ALEKA'S RESTAURANT LLC LICENSE FEE $480.00

103 MARGARET ST m\ ﬁv
PLATTSBURGH NY 12901 A ?xuﬂ\. § .

Vincent. G. Bradley
Chairman
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THE ROOM WHERE SUCH BUSINESS IS CARRIED ON, SO THAT ALL PERSONS VISITING SUCH PLACE MAY READILY SEE THE SAME.
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Environmental Health & Safety Division 9
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e I PublicHealth
= Frevent. Framate. Protect
133 Margaret Street M I “Waforidng Togaber fora
Plattsburgh, NY 12901 I E I h - Community”
(518) 5654870 Heagthier Coinraunity

www clintonhealth.org

To Operate a
Restaurant/Catering Operation

This 15 1o certify thai

Aleka's Restaurant, LI.C

the operator of
ALEKA'S
at
103 MARGARET STREET
PLATTSBURGH, NY 12903

Located in the CITY of PLATTSBURGH in CLINTON County
is granted permission to operaic said establishment in compliance with the provisions
of Subpart 14-1 of the State Sanitary Code and
under ihe following conditions:

{1} This permit is granted subject to any and all applicable State, Local and Municipal Laws,
Ordinances, Codes, Rules and Regulations.

2) Catering permitted only at facilities in Clinton County with a current Clinton County food service permit.

A
Lhy S
Effective Date January 01, 2019 /}f% n A j{ .
s
Permit is NON-TRANSFERABLE Skt M. Kanoza, Public Hesfth Director

Permit Issuing Official
This permit expires on December 31, 2019 and may be revoked or suspended for cause.
THIS PERMIT SHOULD BE POSTED CONSPICUOUSLY
Facility Code 09-2136 Permit Number 09-2136 Operation ID 821488
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CITY OF PLATTSBURGH
Sidewalk Cafe Permit Application

Article VI of Chapter 233 of the City Code of the City of Platisburgh provides the regulatory framework
for the lawful operation of a sidewalk cafe on a public right-of-way in the City of Plattsburgh. The
framework established in the Code is designed to promote the public interest by contributing to an active
and attractive pedestrian environment. Reasonable regulation of sidewalk cafes is necessary to protect the
public health, safety, and welfare, including the maintenance of pedestrian access while assisting the
normal activities of a business.

It shall be unlawful to sell, or offer for sale, any food, beverage, merchandise, or service on any street,
sidewalk, alley, City parking lot or other thoroughfare or public right-of-way without first obtaining the
applicable sidewalk café permit. A “sidewalk café” means any portion of public sidewalks or streets in
the City in which tables, chairs, and associated exterior property are placed for the sole purpose of patrons
consuming food and/or beverages served by a food establishment adjacent to the public sidewalk
property. A “sidewalk café permit” means a permit issued by the City Building Inspector for operation of
a sidewalk cafe which meets all of the requirements of this section and all other applicable laws and
ordinances of the city and all state and federal laws.

OVERVIEW OF SUBMITTAL REQUIREMENTS:
In relation to these goals, the Common Council requires the following as part of the Sidewalk Café Permit

application package:
1. Sidewalk Café Plan set as described below.
2. Site Photographs.
3. Statement of Purpose/Liquor License.
4, Indemnification, Release and Hold Harmless Agreement. Form is attached.
S Proof of Insurance evidencing coverage for the full term of the permit. Insurance

requirements are attached.

6. Signed agreement to acknowledge and comply with the Sidewalk Café rules of operation.
Agreement attached.

/) Payment of application fee, permit fee and user fee, where applicable.

8. Applicant Information Sheet.

1. Sidewalk Cafe Plan

Each applicant for a sidewalk cafe permit shall submit two copies of the plans for a sidewalk café to the
City of Plattsburgh Building Inspector’s Office, 41 City Hall Place, Plattsburgh, NY 12901, together with
a nonrefundable fee of $15. Such plans shall show:

Sidewalk Café Permit Application



A legible site plan including the following information:
. North Arrow.

. Site plan with clearly identified and accurate measurements.

. Name of adjoining street(s).

. Width of adjacent sidewalk.

. Location of property lines and dimensions of sidewalk proposed for the sidewalk cafe area.

. Location of existing improvements (e.g. utility poles, fire hydrants, bike racks, traffic
signs, sign posts, tree pits/grates, etc.) showing the distance of each to the sidewalk café
area.

. Pedestrian Zone, Building Zone, Curb Zone Planter / Furniture Zone as defined in Article
VI of Chapter 233 of the City Code of the City of Plattsburgh.

. Sidewalk width remaining for clear path of travel and (if applicable) the number of parking
spaces requested for the sidewalk café.

. Location and dimensions of any proposed improvements associated with the sidewalk café

such, but not necessarily limited to, tables, seating, fencing, barriers, signs, etc. If there are
any sidewalk grates / vents within the proposed area of the Sidewalk Café, the grates /
vents need to be identified on the plan and shown on the plan as part of the clearance.

. Location of building entrances and zoning classification for site.

Please note that a table of sidewalk dimensions is available for review at the City Building
Inspector’s Office.

A. Photographs

Each applicant for a sidewalk café permit shall submit two copies of photographs showing the
front of the proposed building, street and sidewalk and the front of immediately adjacent
properties.

B. Statement of Purpose/Liquor License

Each applicant for a sidewalk café permit shall submit a statement of purpose describing in
detail how the use will be conducted, the type of items intended to be consumed on premises,
and the hours of operation (particularly the hours that the area is to be occupied as a sidewalk
café). If alcoholic beverages are intended to be served at the sidewalk café, the applicant must
provide a valid liquor license from the State of New York. If the applicant is seeking to
occupy parking spaces, the number and location of the proposed spaces shall be identified and
the applicant shall also indicate whether it owns the concrete barriers.

C. Indemnification Agreement

WHEREAS, the undersigned desires to maintain a sidewalk cafe on a portion of the public
sidewalk and/or street in the City of Plattsburgh; and

WHEREAS, the City of Plattsburgh may permit the undersigned to maintain such an area,
provided that the City shall not thereby incur the risk of any liabilities to the undersigned, or
to any third party or employee of the undersigned, by virtue of the presence or actions of the
undersigned;

Sidewalk Café Permit Application



NOW, THEREFORE, the undersigned agrees to release, indemnify, defend and hold
harmless the City of Plattsburgh, its officers, employees and agents against any and all loss,
liability, damage, claims, costs, attorney’s fees, and expenses which it may hereafter incur as
a result of the undersigned’s operation of the sidewalk cafe. The undersigned shall at his or
her own expense, appear, defend, and pay all attorney’s fees, and all costs and other expenses
a rising therefrom or incurred in connection with the undersigned’s operation of the sidewalk
cafe. If any judgments shall be rendered against the City in any such action, the undersigned
shall satisfy and discharge the same excluding only such claims, demands or losses, which
result from the sole negligence of the City of Plattsburgh or its officers, agents or employees.

I HAVE CAREFULLY READ THIS RELEASE AND FULLY UNDERSTAND ITS
CONTENTS. I AM AWARE THAT THIS IS A RELEASE AND HOLD HARMLESS
AGREEMENT, AND A CONTRACT BETWEEN THE CITY OF PLATTSBURGH AND ME,
AND I SIGN IT OF MY FREE WILL.

D3 bhelne v in riy 4l
Signed at THETISOUGN NY i A7 dayof [ipr! 2019,
(city/state)
Y
 Aondlly Worren

Signature _
Duchelle Warren
Name (Please Print)
Ownei

Title _
A3 Ciky jfhidd Place
Address ~/ ;
Platisbuiral, pyY 1290

City, State, Zip~
Jhepepperd ol 8 yahoo, o
Hrnail addresses o
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D. Proof of Insurance

Licensee shall obtain general liability insurance for the term of this license agreement in the
amount of one million dollars ($1,000,000) per occurrence with a two million dollar ($2,000,000)
general aggregate. The general liability insurance certificate shall name the City as an additional
insured and provide for a thirty (30) day notice of cancellation to the City.

E. Agreement to Acknowledge and Comply with the Sidewalk Cafe Rules of Operation

Appheant acknowledges the following standards and rules of operation and agrees thai any

Sidewalk Café Permit shall be subject to the following requirements:

(a) A minimum clear path of travel within the pedestrian zone is required on all public sidewalks.
The clear path of travel shall fall entirely within the pedestrian zone as defined in Article VI of
Chapter 233 of the City Code of the City of Plattsburgh and shall remain free from
obstructions of any kind. The minimum clear path of travel shall be five (5) feet on the
sidewalk within the pedestrian zone free and clear of any obstructions unless otherwise
indicated herein, and be clear of any tables or other property, and applicant shall not use any of
said sidewalk area in the exercise of privileges granted herein, except to pass to and from the
sidewalk café; however, applicant use may at no time obstruct access to the clear path of
travel. Cords, electric cords, strings and lights may not be strung over or be placed on the
pedestrian zone. The permittee is responsible for ensuring that the sidewalk café activity does
not encroach into the roadway or cause pedestrians to divert from the pedestrian zone.

(b) At least one accessible route shall connect the outdoor café to the public sidewalk. It is at least
36 inches wide at all points (maximum of five (5) feet), except doorways (measured when
patrons are seated).

(c) The proposed sidewalk café shall be sited to provide an unobstructed corner-curb radius area.

(d) A wider clear path of travel may be required by the City Building Inspector’s Office to provide
for pedestrian passage, traffic management, or for any other public-use purpose.

(e) The permitee must make sure the sidewalk café is kept clean and clear of any trash or refuse,
paper and other waste including during special events held by other organizations. All
freestanding planters, fences, or railings must be self-supporting, no higher than 30 inches, and
not be permanently attached to the public right-of-way.

(f) The permittee shall not operate the sidewalk café in a way that restricts or interferes with
access to the abutting property; or creates a nuisance or hazard to public health, safety, or
welfare; or increases traffic congestion or delay; or constitutes an obstruction for fire, police,
or sanitation vehicles.

(g) No advertisements, signs, neon signs, decorations or displays shall be placed in, on, or about

the sidewalk café premises without the prior written approval of the City Building Inspector’s
Office.

Sidewalk Café Permit Application



(h) No loud or unnecessary noises are permitted from the café. Music, from whatever source
(acoustical, electric or other), is not allowed to be played on the premises outdoors between the
hours of 12:00 midnight and 8:00 a.m.

(i) Sidewalk cafés whether in the public sidewalk or street must be accessible to persons with
physical disabilities and in full compliance with the Americans with Disabilities Act. At least
one door into the café or restaurant must be a minimum of three (3) feet wide. In addition, an
ADA accessible non-skid ramp may be required if there is a change in grade such as in the
case of in street café areas. At least 5% but not less than one of the tables in the sidewalk café
seating area must be accessible to peopie with disabilities. Accessible tables must be dispersed
throughout the café seating area.

() Sidewalk café boundaries must be constructed to provide cane detection for pedestrians who
are blind or have visual impairments. A continuous uninterrupted fence or barricade meets this
requirement if it has a continuous, firm barrier located 27 inches above ground or lower. If the
fence or barricade is not continuous or if the barricade consists of posts or other objects
connected by hanging ropes, chains or nylon strips, a detectable barrier must run continuously
along the pedestrian side of the barricade or fence at a height of 27 inches or less.

(k) Sidewalk café boundaries must be constructed so that they are free of objects that protrude
more than 4 inches from the outer edge of the fence or barricade between 27 and 80 inches
above the ground unless a corresponding barrier is positioned under the protruding object 27
inches above the ground or lower to provide for detection by canes used by people who are
blind or have visual impairments. Examples of potential non-compliant protruding objects are
hanging lanterns, large planters or flower boxes, signs or other objects mounted on or
alongside the café fences or barricades.

() The chairs, tables, services stations, and other items actually utilized by the permittee for the
operation of the sidewalk café must reasonably coincide with the sidewalk café plan.
Applicants may however operate with fewer tables and chairs than the number approved.
Businesses may not operate with more tables and chairs than their license states. Every free-
standing table used by the café counts as one, even when connected or combined with another
table.

(m)With the exception of canopies approved by the Building Inspector’s Office, no items can
extend over the edges of the café. Restrictions include, but are not limited to, umbrellas and
valances. No advertising is permitted on the sidewalk café other than the name of the
establishment on the valance of an awning.

(n) Portable gas heaters are permitted in sidewalk cafés, subject to review and approval by the
Building Inspector’s Office and the Fire Department.

(0) The permittee must ensure that by no later than 12:30 a.m. all patrons must be vacated from
the sidewalk cafe and by no later than the closing of the establishment all furniture, utensils,
containers or any other materials used in the operation of the sidewalk cafe or within the area
used by the sidewalk cafe shall be removed from the sidewalk cafe area, provided that any
railing, flooring or other support or enclosure used in the assembly, operation or enclosure of
the sidewalk cafe may be allowed to remain on the sidewalk area if specifically permitted in
the Building Inspector’s approval of the sidewalk cafe plans.

Sidewalk Café Permit Application



(p) The permittee must not serve no alcoholic beverages on or at any sidewalk cafe after 12:00
a.m. or before 8:00 a.m. All service of any kind whatsoever shall cease at 12:00 a.m. and not
begin until 8:00 a.m.

(q) The permittee must remove all sidewalk cafe structures by October 31 and not install prior to
April 1 in any year for which a permit is granted.

(r) At the termination of the permit, return the sidewalk café area to the City in as good condition
as at the commencement of the term hereof, usual wear and tear, acts of God, or unavoidable
accidents excepted.

(s) All applicants must prominently display their Sidewalk Café Permit and the approval plan in
the window or doors that look onto the street during all hours of operation, so that inspectors,
the public, and the local community will all be aware of the correct operating conditions.

(t) Comply with all other provisions of the Code of the City of Plattsburgh, state and federal
regulations, including the Americans with Disabilities Act.

I acknowledge that [ have read the relevant sections of Article VI of Chapter 233 of the City Code of the
City of Plattsburgh regarding the regulation of sidewalk cafes and agree to abide by all requirements set
forth above, and within the Code.

o thddy Woan _dlaliq

Apiolicanl Signature Date

A. Applicable Fees:
Sidewalk Café Permit Application Fee (submit with Application): § 15.00

Table(s) fee: $ 20.00/table
Parking Space Use Fee: 3 300/space

Attachments: Table of Sidewalk Dimensions
Definitions

Sidewalk Café Permit Application






The Pepper

13 City Hall Place
Plattsburgh, NY 12501
518-565-4688

Dear City of Plattsburgh,

My name is Michelle Warren, I'm requesting to rent 2 parking spaces from the City of
Piattsburgh directly in front of The Pepper. Each space is 7D x 21'W and will contain 6 tables.
surrounded by concrete berries which will be installed by myself. There will be crowd sontrol ropes on
the sidewalk to contain the outdoor café area. We are reguesting the spaces for the times of May 15" to
September 30,

Michelle Warren

Owner
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CERTIFICATE OF LIABILITY INSURANCE

DATE (BEIDDROT
Q5/01/2018

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS

NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORILZED

REPRESENTATIVE OR PRODUCER, AND THE GERTIFICATE HOLBER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the polioylies) must have ADDITIONAL INSURED pravisions or be endorsed.
1t SUBROGATION IS WAIVED, subjeot to the terms and sanditions of the policy, sertain policies may require an endorsement. A statementi on
this certificate does not santer rights to the aartitivate holder in lieu of such andorsement(s).

PRODUCER

Horthemn insuring Ageney, Inc

TONTACT
[HANR

Susan Vatker
e (B18)561 7000

}
G, W

171 Margaret Streat : UD‘};ESS, susanw@northerninsuring com ]
P. O, Box 788 IHEURER[S: AT FORIING COVERAGE MAICE
Plaiisburgh MY §2901-0788 | ysumena, fcada Insurance Gompany 31328
NESURED \RSUREF & - Trazvelers Insurance Group

Crazr, LLC, DBA: The Pepper | INSURER € :

1 Kimbary Lane {HSURER D -

IMBURER B A

Mornsonville WY 12862 HSGRER F : 1

COVERAGES CERTIFICATE NUBER:  CL185115883 REVISION NUMBER:

THIS IS TO GERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDIGATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WATH RESPECT TO WHICH THIS
GERTIFICATE MAY BE ISSUED OR A PERTAIN, THE IMSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLIGIES. LIMITS SHOWH MAY HAVE BEEN REDUCED BY PAID CLAIMS.

&R FOLICY EFF_ | FOLICY EX4P | ———a=
i TYPE OF INSURANCE msp [wun | POLICY BUMBER (MADDNTTYY) | RWDSVYTY) LTS
_g_cmmmsnem LasILITY EACH OCCURRENCE 5 1,000,000
- TG RENTED
J CLAIMS MADE E OCCUR PRELISES [Ea beeuencs) s 300,000
—
| ED EXP (Any one persen) 3 §,000
A ] - | v ﬁ CPA5343469 06/16/2018 | 06/18/2018 | pepsomat s aoviuury | s 1:000.000
‘1‘4,_ Lo REGATE LIMIT APPI_._I_[::_S.PER' GENERAL AGGREGATE g ?.,000,000
X coicy P 1 oo PRODUCTS - coipioP age_| s 2000000
R liguor Liability s 1,000,000
AUTOMOBILE LIABILITY S FSEESLH) S
ANY AUTO BODILY IMJURY (Per parson) |
T owED SCHEDULED PA5343400 9 3 = S i
A | Sos oy R iiGs CPA5343488 06/16/2018 | 08/16/2018 .SOD}LYH\.JURY {Per acticenl) | 5
HIRED NON-OWNED PROPERTY L/ ik "
| 2N auTos omLy PN LUTOS ONLY {Par socidant: 4
] : o
| umereLLA LIAB OCCUR EAGH OCCURRENCE s
EXCESS LIAB CLAIMS-MADE AGGREGATE S
_ DED l | RETENTION §
WORKERS COMPENSATION I PER I OTR-
AP EMPLOYERS LIARILITY _— SIATUTE L ER YT
. ANY PROPRIETORIPARTMER/EXEGUTIVE [~ (.. | . - : E . EACH ACCIDENT 5 :
A R R EXCLUDED? L |rea UBSJ3121131842G 01/05/2018 | 01/05/2018 oY
{Mendatary In HH} £ L DISEASE - EAEMPLOYEE | § .
if yes. describo under 500.000
NESCRIPTION OF GPERATIONS below - - B £ 1 DISEASE - POLICY LIKIT | $ .
‘ I
|

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {ACORD 101, Additional Remarks Schedule, may be attachad i mars spass Is reaulred)

City of Plattsburgh is named as acditional insured vith regards {o ouidoor sealing

CERTIFICATE HOLDER

CANCELLATION

City of Plattsburgh

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE GANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

41 City Hall Place

Plaitsburgh NY 12801

AUTHORIZED REPRESENTATIVE

5
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© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




Platts‘burgh

CITY OF PL ATTSBURGH
Sids ,eya]‘f Cafe Permit Application

Article VI of Chapter 233 of the City Code of the City of Plaitsburgh provides the regulatory framework
for the lawful operation of a sidewalk cafe on a public right-of-way in the City of Platisburgh. The
framework established in the Code is designed to promote ihe pUu]lC‘ interest by contributing to an active
and attractive pedestrian envirenment. Reasonable regulaiion of sidewalk cafes is necessary 1o protect the
public health, safety, and welfare, including the maintenance of pedestrien access while assisting the

normal activities of a business.

It shall be unlawful to sell, or offer for sale, any food, beverage, merchandise, or service on any street,
sidewalk, alley, City parking lot or other thoroughfare or public right-of-way withoui first obtaining the
anplicable sidewalk caié permit. A “sidewalk ca{é” means any portion of public sidewalks or sircets in
the City in which tables, chairs, and associatad exterior property are placed for the sole purpose of patrons
consuming food and/or beverages served by a food establishiment adjacent to the public sidewallk
property. A “sidewalk caff permit” means a permit issued by the City Building Inspector for operation of
a sidewaik cafe which meets all of the requirements of this section and all other applicable laws and
ordinances of the city and all siate and federal laws.

OVERVIEW OF SUBMITTAL REGUIREMENTS:
In relation to these goals, the Common Council requires the following as pait of the Sidewalk Café Permit
application package:

1. Sidewalk Café Plan set as described below. o

2. Site Photographs.+v”
3. Statement of Purpose/Liquor License.
4, Indemnification, Release and Hold Harmless Agreement. Form is atiached.
5. Proof of Insurance evidencing coverage for the full term of the permit. Insurance
requirements are attached.
=ge. 101 Signed agreement tc acknowledge and comply with the Sidewalk Caié rules of operation.
Agreement atiached.
7. Payment of application fee, permit fee and user fee, where applicable.
3. Applicant Information Sheel.

1. Sidewalk Cafe Plan
Each spplu,dm for a sidewalk cafe penmit shall submit two copies of the plans for a sid ,wali\ café to the

City of Plaftsburgh Buil dmg Inspector’s Office, 41 City Hall Place, Platisburgh, VY 12901, together with
a nonrefundable foe of $15, Such plans shall show:

Sidewalk Café Permit Application



A 1cluding the following information:

. Site plan vuh clearly ideniified and accurate 1

0 Name of adjoining sireat(s).

. Width of ediacent sidawalk.

. Location of property lines and dimensions of sidewzlk nroposed for the sidewalk cale area

J Locailon of exisling improvements {(e.g. uuhtj poles, five hydrants, bike racks, iraffic
signs, sign posts, tree pits/grates, ete.) showing the distance of each to the sidewalk cafi
arca.

. Pedesirian Zoae, Building Zone, Curb Zonc Planter / Furniture Zone as defined in Article
VI of Chapter 233 of the City Code of the Cily of Platisburgh.

. Sidewalk width remaining for clear pam of travel and (if applicable) the number of parking
spaces requesied {or the sidewalk caf?

. Location and dimensions of any proposed improverments associated with the sidewalk café
suci, but not necessarily Hmited to, tables, seating, fencing, barriers, signs, sle. 17 there are
any sidewalk grales / vents within the 1;roposed area of the Sidewalk Café, the grates /
vents need to be ideniified on the plan and shown on the plan as pari of the clearanc

. Location of building entrances and zoning ¢lassification for site.

& v

Please note that a table of sidewalk dimensions is available for review at the City Building
inspector’s Cffice.

4. Photographs

Each applicant for a sidewalk caf® ( ermit shall submit two copies of photographs showing the
front of the proposed building, street and sidewalk and the front of immediately adjacent

nropertiss,

B. Statement of Purpose/Liguor License

Each applicant for a sidewalk café permii shall submit a staiement of purpose deseribing in
dPL(-lx how the vse will be conducied, the type of iteras intended to be consumed on piemises,
and the hours of operation (par qu} Iy the hours that the area is to be occupied 55 a sidewalk
café). If alecholic beverages are intended to be served at the sidewalk café, the applicant must
provide a valid liquor license from the State of New York. If ine applicant is seeking {o
occupy parking spaces, the number and location of the pronosed spaces shall be identified and

the applicant shali also indicate whether it owns the concrete barriers.
Indemnification Agreement

WHEREAS, the ui

1der51gne } de51 to msim?ip 2 sidewalk cafe on a portion of the public
sidewalk and/or street

WHEREAL, the City of Plattsburgh may permit the undersig 3;7 ed LO mainizin such an area,

provided that the City shall not thereby incur the risk of any liabilities to the undersigned, or
1o any third party or employee of the undersigned, by ~7irtuc oft?e presence of actions of the
undersigned;

Sidewalk Caié Permit Application



NOW, THEREFOFRLE, the 1,;nc35rsigﬁs:c agrees to release, indemnify, defend
harmless the Cily of Platisburgh, its officers, en*plo_yﬂps and aomis agams‘x 2y en
lability, e, clair:ls costs, attorney’s foes, and expense «h,m mey hersafis
a result of ’ cration of the sidewalk cafe. The undersigned shall
]n”r CWil EXDENSE, Lo.)ac‘, defend, and vay all atlomey’s fees, and 01 costs a

‘LL\A uui)m or Incu
cafe. If any ju (grm‘mg shai
s d

from the soie nw'wer e of the City of Plaitsburgh or its officers, agents or employ

"'r"LH,»,-_ \
(*nixﬁg[ﬂ'ra I AM AWARE

THIS ’\ELL:AUE AND FULLY UNDERSTAND

S A RELEASE AND HOLD HARML
AGREEMENT, AND A CONTRA ("“ ‘unT"\ BN THE CITY OF PLATTSBUR
/’1LIQI"} T"‘ MY FREE WILL
2 this_ 4 dayof 1= et 201

umm fure
-»\

hk”i(‘,S"

9‘Lu\-\ahum\~. o
City, State, .{.lp

VAP T
WD\

oo

58865 o~

JONPO. Lo
2

Email add
C"‘U - "”1(-"'"\~

Phone number

Sidewalk Café Permit Application

i and hold
10 31 I“Sag
rineur as
at his or
nd oﬂ“ T £XDEeNSes
red in connection with the undﬁrswnm operation of th sidcwa}
be rendered zgainst the City in any such action, the undersigned
discharge the same excluding only such claims, demands or losses, whicl

e T

GH AND f\/ F,



D. Proof of Insurance

Licensee shall obiain general lability insurance for the teim of this license agreemsni in the
amount of onc million dollars {51,000, OOO) ver occurrence with a two million doilar (52,000,C00)
gpne*ai aggregate. The general liability insurance certificate shall name the Cily as an additional
insured and provide for a thirty (30) day notice of cancellation io the Ciiy.

E. Az

eement to Acknowledge and Comply with the Sidewalix Cafe Rules of Operation

Apphicant acknowledees the (ollowine standards and rules of operaiion and agrees thal any
Sidewalk Café Peemit shall be subject to the foliowing requirements:

{a) A minimum clear path of travel within the pedestrian zone is required on all public sidevralks.
The clear path of travel shall fall ¢ =1‘1W1y within the nedestrian zone as defined in Article VI of
Chepter 233 of ihe Cily Code of the City of Platisburgh and shali remain free from
obstructions of any kind. The minimum "IP“" path of travel shall be five (5) feet on the
sidewalk within the pedest: m* zone free and clear of any obstruciions L-ulcss otherwise
indicated herein, and be clear of any tables or other property, and applicant shall not use aizy of
said sidewalk area in the exercise of privileges granted herein, except to pass te ana from the
sidewalk café; however, applicant use may at no time obsiruct access to the clear path of
iravel, Cords, electric cords, strings and lights may not be strung over or be placed on the
pedesirian zone. The permiltee is responsible for ensuring that the sidewalk café activily does
noi encroach into the roadway or cause pedesirians to divert from the pedesirian zone,

(b) At least one accessible route shall cormect the ouldoor café to the public sidewall. It is at least
36 mches wide at all points (maximum of five (5) feet), except doorways (measured when
patrons are seqtec’.}

)
»

(¢) The proposed sidewalk café shall be sited to provide an unobstrucied corner-curb radius area.
(d) A wider clear path of travel may be required by the City Building Inspector’s Cfiice to provide
for pedestrian passage, traffic management, or for any other public-use purpose.

(e) The permitee must make sure the sidewalk café is kent clean and clear of any trash or refuse
paper and other wasie including during special e events he Io by other organizations. AJ
freestanding planters, fences, or railings must be self-supporting, rio higher than 3C inches, and
not be permanently attached (o the public righi-of-way,

(f) The permitiee shall not operate the sidewalk café in a way that resiricts or interferes with
access to the : 'umng property; or creates a nuisance or harard to public health, safety, or
welfare; or increases traffic congestion or delay; or consiitutes an obstruction for fire, police,
or sanitaiion vehwlzs.

(g) No advertisements, signs, neon signs, decorations or displays shall be placed in, on, or about
the sidewalk café premises without the prior written approval of the City Building Inspector’s
Office.

4

Sidewalk Café Permit Application



(h) Mo loud or uinecessary noises arc permitied from the café. Music, from whatever source
{@coustical, electric or other), is not ailowed to be played on the premises outdoors between the
hours of 12:00 midnight and £:00 a.m.

N
p—e

Sidewslk cafés wiether in the public sidewalk or sireet must be accessible (o persons with
physical disabilities and in full compliance with the Americans with Disabilities Act. At least
one door into the ¢afé or restaurani must be 2 minimum of three (3) feet wide. In addition, an
ADA accessible non-skid ramp may be required if there is a change in grade such as in the
case of in street café areas. Al least 5% but not less than one of the tables in the sidewalk café
seating area must be accessible to people with disabilities. Accessible tables must be dispersed
throughout the cefé seating area,
(i) Sidewalk café boundaries must be constructed to provide cane detestion for pedesirians who
are blind or have visual impairments. A continuous uninterrupted fence or barricade meets this
requirernent 1f it has a continuous, {irm barrier located 27 inches abeve giound or lower. If the
fence or barricade is not continuous or if the bairiceds consists ol posts or other objects
comected by hanging ropes, chains or nylon strips, a deteciable barrier must run continucusly
along the pedesirian side of the barricade or fence at a height of 27 inches or less.
Sidewalk café boundaries must be constructied so that they are free of cbjects that protrude
more than 4 inches from the outer edge of the fence or bawricade between 27 and 80 inches
above the ground unless a corresponding barrier is positioned under the protruding object 27
inches above the ground or lower to provide for detection: by canes used by people who aie
blind or have visual impairments, Examples of potential non-compliant protruding objects are
hanging lanterns, large planters or flower boxes, signs or other objects mounted on or
alongside the café fences or barricades.

~~
e
N

{I) The chairs, tables, services stations, and other items actuaily utilized by the permittes for the
operation of the sidewalk café must reascnably coincide with the sidewslk café »lan.
Applicants may however cperate with fewer tables and chairs than the number approved.
Rusinesses may not operate with imore iables and chairs than their license states. Zvery free-
standing table used by the café counts as one, even when connectec or combined with another
tabie.

(m)With the exception of canopies approved by the Building Inspector’s Office, no items can
extend over the edges of the café. Restrictions include, but are not limited to, umbrellas and
valances. No advertising is permitted on the sidewalk café other than the name of the
establishinent on the valance of an awning,

(n) Portable gas heaters are permitied in sidewaik cafés, subject to review and approval by the
Ruilding Inspecior’s Office and the Fire Department.

The permitiee must ensure that by no later than 12:30 a.m. ail patrons must be vacated from
the sidewalk cafe and by no laier than the closing of the establishment all furniture, utensils,
contairers or any cther materials used in the operation of the sidewalk cafe or within the area
used by the sidewslk cafe shall be removed from the sidewalk cafe area, provided that any
railing, flooring or other support or enclosure used in the assembly. operation or enciosure of
the sidewalk cafe may be allowed to remain on the sidewalk area if specifically permitied in
the Building Inspecioi’s approval of the sidewalk caf

(o

S~

fe plans.
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(p) The permittee must not serve no alcoholic beverages on or at any sidswalk caiz after 12:00
a.m. or befors £:006 a.m. All service of any kind whatsoever shall cease at 12:00 2.m. and not

begin undl 8:00 a.m.

(q) The permitice nsiall prior to

xlx.u'” 1 _;If

(1) f"ﬂf the termination of the permit, refum
s at the commencement of the term
accidents excepted.

ewalk calé are

[
8
.
o
o
ey
o
[
Lo
-
)

n 23 good condition
H or unavoldable

_1sue-,1 wear and tear, acis of |

(s) All applicants must prominently display their Sidewalk Café Permit and the approval plan in
the window or doors that look onito the streel during ail hours of operf"’
the public, and the local coramunity will all be aware of the coirect of

TN
—
N

Comply with ail other provisions of the Code of

‘thﬁ City of Platisburgh, state aud federal
regulations, including me Americans with Disabiliiies Act,

10

relevant sections of Atticle VI of Chapter 233 of the City Code of the

regulstion of sidewslk cafes and agree io abide by zll requirements set

Apnlicant Signature

Mate

Applicable Rees:

Sidewalk Café Permit Application Fee (submit with Application): § 15.00
Table(s) fee: § 20.00/table
Parking Space Use Fee: & 200/space

dewalk Dimensions

Definition

(=3}

Sidevealk Cafd Permit Application



68 Margaret Street, Plattsburgh, MY 12901 | 518-562-1060 | melisa7ny@yahoo.comn

Building luspector's Gitice
41 Ciry Hall Place

Plattsburgh, NY 12901
o

lissing ttivzay Londleri.

Hobie’s would like to keep the same outdoor sealing as last year as it was very successtul for our business. Expanding our
seating allowed us to meet the high demand of dining outside. We are asking again this year for two parking spaces and
the sidewalk seating in front of {{obie's which will allow Hobie's to accommodate its customers. We will use the concrete
barriers for the road side and have chain link to close off the area for dining. We will have nine tables in this area and the
proposed space would be used for a casual outdoor dining experience from, 11AM to 12AM. Please refer to the following
pages for our valid liquor license, proof of insurance, plot diagram and photographs.

Thank vou for vour time and consideration.

5 22
=

Hobie's Sports 13an
5£18.520.8598
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ACORD
~

CERTIFICATE OF LIABILITY INSURANCE

oP I &
DATE (MIDDIYYYY)
04/03/2019

SOUBA-1

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFIGATE OF INSURANCE DOES NOT CONSTITUTE A GONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies} must have ADDITIONAL INSURED provisions or be endorsed,
if SUBROGATION 1S WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does nol canler rights lo the ceriificate holder in lieu of such endorsement(s).

PRODUCER

686 Bear Swamp Road
P O Box 965
Peru, NY 12972

CFA Insurance Agency LLC

Commercial Peru House Acct.

518-643-7945

seuiact Commercial Peru House Acct, )
: 518-643-7946 o D1B-648-8136

Erth

INSURER(S| AFFORDING COVERAGE I waics
15024

wsurer a - Preferred Mutual Insurance

INSURED INSURER B :
Soubazz Inc, e
dba Hoble's Sports Den INSURER C : . -
PO Box 5
Plattsburgh, NY 12901 INSUREF: f) :
INSURER E : ==
INSURER F :

COVERAGES

CGERTIFICATE NUMBER:

REVISION NUMBER:

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

T i 7 TS
ISR TYPE OF INSURANGE |ADDERRRR poLioY NUBER  horal AL | (AOrTY) LIMITS
A | X | coMMERCIAL GENERAL LIABILITY EACH OCCURRENGE s ~ 1,000,000
| eramsmane | X | occur BOP0100727876 12/01i2018 |12/01/2019 | BAEREd G S e s 50,000
1 Business O norf MED EXP {Anv one person} | £ 10,000
| o _ PERSONAL & ADVINIURY [ §
GENL AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE s 2,000,000
~leowey | |58 Loc f PRODUCTS GOMPIOPAGG |5
aTHER - | CSsL [, 1,000,000
AUTOMOBILE LIABILITY OGS INERET Y
ANY AUTO o RODILY INJURY (Per parson) | §
OWNED SCHEDULED T -
AUTOS ONLY | | AUTGS BODILY INJURY (Per accident)| §
HIRED NON- b PROPERTY DAMAGE
|| AUTOS onwy NOMRUNES | {Per cecutanty $
. $
UMBRELLA LIAB I occur | EAGH OGCURRENGE s
L EXCE?S LIeB_ ! CLAIMS-MADE | | AGGREGATF E]
DED ‘ I RETENTION § §
| WORKERS COMPENSATION PER OTH
AND EMPLOYERS' LABILITY VIN | I STATUTE ER o
ANY PROPRIETORPARTNEREXECUTIVE E), EACH ACCIDENT 5
REFICERMENEER EXCLUDED? NIA f &
andatory in NH} EL DISEASE - £A EMPLOYEE| §
If yes, deseribe under - h
| InESCRIPTION OF OPERATIONS below B | - s |
| —— e
|

Sports Den

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACDRD 101, Additional Remarks Schedule, may be attached if more space is required)

City of Plattsburgh Zoning City Clerk is an Additional Insured for the
outside seating of the restaurant in front of Soubazz Inc. dba Hobie's

CERTIFICATE HOLDER

CANCELLATION

City Clerk

i

41 City Hall Place
Plattsburgh, NY 12901

City of Plattsburgh Zoning

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WiLL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTAT‘IVE /7 {/ 7
Commercial Peru House?agt: vd /;/"}" /._1, g e
ot i ‘,Wv/’\«i

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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Bond Form L-Y Preseribud by the BOMD 1N SUPPORT OF APPLICATION FOR LICEMNEE OR PE
New York State Liguar Autherity CROTHE NEW YORK ALCCHOLIC BEVERAGE CONTROL LAW

Jure 3, 1974

| Application Number Bond Number = This bond expires in | Penal Sum of Boad
B 1180224 «
2020% 5 1000.60 Plus Costs
KNOW ALL MEN BY THESE PRESLN TS that we - -
| Nuame of Applicant SOUBAZZINC DBA Hadle's Sparts Den % Address ol Place of Business
of =68 Marmavet Streei Plattshurgh, NY 12901
In the vonety of Clinton CState ol _NY . as Prineipal, and
Name of Insutance Company Address of Otfice or usual place of business
Selective Insurance Company of Ameaviea 40 Wantage Lvenue Branchville, NJ 07280

i

a surety company approved by the Superintendent of [nsurance of New York Stute as to solvency and responsibilily snd authonzed to nansact business in New York State, as
Surety, are held and fiemly baund nuto the People of the State of Nesw %ot in the puyiad sunt set forth above and sor the payment of any costs taxed ar allowed In any acnon or
proceeding to the extent ot‘S_}‘_"!‘l-U“ #torthe payment of which cuey or sutas, vl and truly to he made, we. the said principal and surety, bind ourseives, successoas and
assigns, respectively, jointly and severally, firmly by these presents

WHEREAS. the above bounden principal 15 making application to the New York State Liguer Authonty, for a license ot permil under the Alcoholic Beverage Control Law and
the said State Liquor Authority, by Part $1 of Subtitle B of Title ¢ of the Officiat Compilation of the Codes, Rules and Regulations of the State of New York (Rule 9 of the Rules
of the Authority). having required the principal to file with it a bond to the People of the State of New York, as provided in said Law aforesaid,

NOW, THEREFORE. the conditions of this obligation are such that il the said license or pernut applied for, which expires on the date designaled in said license or permit, is
granted to the said prineipal and the principal will not, duning the license or permit period, suffer or permti any viclation of the provisions of the Alcoholic Beverage Control Law.,
or of any of the rules now or herealler issued by said State Liquor Authority, or give cause, as provided in the Aleoholic Beverage Contiof Law or Part 53 of Subtitle B of Title 9
of the Official Compitation of the Codes, Rules and Regulations of the State of New Yoik (Rule 36 of the Rules of the State Liquar Authority). for the canccllation, revacation or
suspension of said license or permit o the issuance of an order or warning, and will pay all fines and penaliies which shall acerue thereunder, together with all costs taxed or
allowed in any action or proceeding brought or instituted for a violalion of any of the provisions of said Alcoholic Beverage Control Law, or of any of the fules now or hereatler
issued by said State Liguor Autherily, or for cause for the cancellation, revocation or suspension or (ssuance of urder of warning as provided in the Alcoholic Beverage Control
Law or Rules of the Authority, or costs laxed or allowed i any review pursuant to Section 121 of the Alcoholic Beverage Control Law: then this obligation shall be void:
otherwise to remain m tull toree and effect; subject. hawever, Lo the fallowing conditions

! Au action for the breach of any condition of this bond may be maintained without previous conviction or prosecution for the violation of any provision of said Alcoholic
Beverage Control Faw, or of any of the rules now or herealter issued by the State Liquor Authotity, or for cause as provided by the Alcoholic Beverage Conlrol Law ot Part
33 of Sublilic B of Title 9 of the Official Compilation ol the Codes, Rules and Regulations of the State of New York (Rule 36 of the Rules of the Authority)

2 The aggregate liability of the surety on account af any defaulis hereunder shall in no event execed the penal sum of this bond plus costs twxed or atlowed tn any action or
proceeding to the extent of One Thousand Doliars (51,060.9¢)

3 Upon the paysuent of any loss arising under this bond, the surety shall be subrogated to the rights and remedies of the obligee against the principal to recover from the
principal any amount so paid

4 Any action brought for the penal sum of Uiis bond shall be commenced within twenty-four imonths after the expiration of the license or permit period afarementioned, or for
¥ =4 ¥
costs within one year after final disposition of any action or procceding  In the event of the instituhion of any uetion or proceeding Lo 1eview the Authority's determination,
the period of 24 months shall not commence wntil the final determination of the proceeding or litigation.

s This bond shall be effective during the time the zforementioned license or permit shafl be in effect and during any exlension thereol.

[§ A breach of any condition of this bond shall be deemed to have been established by the revocation. cancellation or suspension of the aloresaid license or permit or the
issuance of an arder of warning by the State Liquor Authority unless said revecation, cancellation, suspension or order of warning shall bave been teversed or annulied by a
Court of competent jurisdiction.

7. Inany action ur proceeding ta recover o this bond, the principal and the company named herein as Surety waive any defense based upon any defect in the bond, including.
but not Himited to, an erroncons, impioper or defecuve inserlion or omission (o tsert o1 apparent alleration of e expiration year and/or amount uf the penal sum ot the bond
and farther waive any objection that the bond bears a psinted, typewritten or facsimile signature. Any bond filed with the State Liquor Authority shall be admissible in
evidence in any court on application of the Stale Liquor Authority or People of the State of New York without the further proof of due exceution (hereof by or on behalf of
tlie prineipal and surety and shall be conclusively presumed to have been duly exceuted by and on behalf of the prineipal and surety. Any bond filed with the State Liquor
Authority and bearing the printed or facsimile name af the surcty or the typewritten or facsinile signature of its represontative shall be conclusively presumed to be the duly
issued bond of the surety company and binding on it its successors and assigns far the amount specified in Part 81 of Subtitte B of Title 9 of the Official Compilation of
Cades. Rules and Regulations of the Stale af New York (Rule 9 of the Rules of the Stale Liquor Authority)

IN WITNESS WHEREOQF the parties hereto have caused these presents e be signed and sealed this _ 2ng  dayof _ Cctober 2018

Namie of issuing agency L‘JQRTHERN INSURING AG%YV INC ~ Address PO BOX 789 PLATTSBURGH, NY 129010789
Phone # 518-361-7000

SOUHAZZ INC. DBA 1kobic's Sparfs Den

P - LS Seleetive Insurance Company of Americs o
Principal (Apphcunt/Licensec) Surety \ 4 2N\
= 4 ’ .
" ' [ SEA =
= ,/"j? o J‘W 2!
ey _ BY y / _,‘._,,,,_.-.ff;ﬂ-/? ,4// ! y _ ’
Attomey-in-Fact ST A i
Farm 19 (H1412) . : WL A 4
Webdetile Timothy A. Marchio . S
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CITY OF PLATTSBURGH
Sidewalk Cafe Permit Application

Article VI of Chapter 233 of the City Code of the City of Plattsburgh provides the regulatory framework
for the lawful operation of a sidewalk cafe on a public right-of-way in the City of Plattsburgh. The
framework established in the Code is designed to promote the public interest by contributing to an active
and attractive pedestrian environment. Reasonable regulation of sidewalk cafes is necessary to protect the
public health, safety, and welfare, including the maintenance of pedestrian access while assisting the
normal activities of a business.

It shall be unlawful to sell, or offer for sale, any food, beverage, merchandise, or service on any street,
sidewalk, alley, City parking lot or other thoroughfare or public right-of-way without first obtaining the
applicable sidewalk café permit. A “sidewalk café” means any portion of public sidewalks or streets in
the City in which tables, chairs, and associated exterior property are placed for the sole purpose of patrons
consuming food and/or beverages served by a food establishment adjacent to thc public sidewalk -
property. A “sidewalk café permit” means a permit issued by the City Building Inspector for operation of
a sidewalk cafe which meets all of the requirements of this section and all other applicable laws and
ordinances of the city and all state and federal laws.

OVERVIEW OF SUBMITTAL REQUIREMENTS:

In relation to these goals, the Common Council requires the following as part of the Sidewalk Café Permit
application package:

Sidewalk Café Plan set as described below.

Site Photographs.

Statement of Purpose/Liquor License.

Indemnification, Release and Hold Harmless Agreement. Form is attached.

Proof of Insurance evidencing coverage for the full term of the permit. Insurance
requirements are attached.

AN

6. Signed agrecment to acknowledge and comply with the Sidewalk Café rules of operation.
Agreement attached.
7. Payment of application fee, permit fee and user fee, where applicable.

8. Applicant Information Sheet.
Each applicant for a sidewalk cafe permit shall submit two copies of the plans for a sidewalk café to the

City of Plattsburgh Building Inspector’s Office, 41 City Hall Place, Plattsburgh, NY 12901, together with
a nonrefundable fee of $15. Such plans shall show:

Sidewatk Café Permit Application
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Statement of Purpose

The sidewalk/street café area will be used for Irises patrons to consume food and beverages

(alcoho! & non-alcohol) prepared and served by Irises staff members between the hours of
11:00am — 12:00am.

The outdoor seating area will be located in the 4 parking spaces in front of trises’ buiiding, 18-
24 City Hall Place. We place the concrete barriers (4 of which Irises owns) along the perimeter
of spaces, leaving the white lane line visible. We place the end cap 5’ barrier at the property
line where Irises building ends (adjacent to AES), which only uses part of that parking space (still
pay full $300) and maintains room for a vehicle to be parked there.
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CERTIFICATE OF LIABILITY INSURANCE

DATE {MROLETYIT)
/0612018

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTEA CONTRACT BETWEEN THE ISSUING INSURER(S}, AUTHORIZED

IMPORTANT: It the certificate holder is an ADDITIONAL INSURED, the policyties) must have ADDITIONAL INSURED provisions or be endorsed.
f SUBROGATION IS WAIVED, subject fo the terms and conditions of the policy, certain policies may require an endorsement. A siatementon
this certificate does not confer rights to the certificate halder in lieu of such endarsement{s].

PRODUCER

[ CoA=T " Sarah Cronk-Duguette

Northem Insuring Agency, inc. [PHone . (518)581-7000 [ sioy, (518) 561-0210
171 Margaret Street { L sarahcd@noriherninsuring.com
P. Q. Box 789 | INSURER(S] AFFORDING COVERAGE _ HAKC #
Plattsburgh NY 12801-0782 |. - a- Acadia Insurance Company 31325
INSURED |
Carol B. Mclean I D N
20-22 City Hall Place INSURER D :
INSURERE
Ptattsburgh NY 12901 INSURERF :
COVERAGES CERTIFICATE NUMBER:  CL185615482 REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITICN OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEM REDUCED BY PAID CLAIMS,
L T ADDCSUBR SOCT BT — —
tﬁg' TYPE OF INSURANCE | |wvo POLICY NUMBER 45&%&3%) (ﬂ%ﬁm) LIKTS
>¢| COMMERCIAL GENERAL LIABILITY EACH CCCURRENGE s 1,000,000
DAETSGE TO Rehitet!
| cLamsaane OCCUR DRACE TORERTED |5 300,000
|| HAED X2 (Any 0h9 porsan) + 5,000
A ¥ CPA0310911-18 09/30/2018 | 09/30/2018 | personaL s ADVINJURY | ¢ 1.000,000
| GENLAGGREGATE LIMIT APPLIES PER: GENERAL AGEREGHTE 5 2,000,000
XX poLicy e Lo PRODUGTS - COMPIOP AGG | 3 2:000,000
OTHER: Liquor Liability s 1,000,000
AUTOMOBILE LIABILITY ?EWS LA s
ANY AUTO BOOALY TRJURY (Pec paisony 3
OWNED SCHEDWLED :
|| Rutos oy e BODILY INJURY (Per accident) | §
HIRED NON-OWNED | PROPERTY DAMAGE s
| AUTOS ONLY AUTOS ONLY (Puir_ooixdont)
H
|| uwaRELEATLIAB, OTCUR EACH OCCURRENCE 3
UL CLAINS-ADE AGGREGATE |s —
pep | | nEvEack 3 | - ¥
WORKERS COMPENSATION FER -
AND EMPLOYERS' LIABILITY YN st | &
ANY PROPRIETOR/PARTNER/EXECUTIVE |~~~ E L. EACH ACCIDENT 3$
OFFICERMEMBER EXCLUDED? i__j MUK —
(Mandatory in NH) E L. DISEASE - EA EMPLOYEE | $
If yess, describe under i
DESCRIPTION OF OPERATIONS below E L. DISEASE - POLICY LT | § I

Certificate Holder is named as Additional Insured with respects to outdoor seating

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {ACORD 101, Addttional Remarks Scheduie, may be altached If more space is requlred)

CERTIFICATE HOLDER

CANCELLATION

City of Plattsburgh
41 City Hall Place

Plattsburgh

1

NY 12801

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREQF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

P iedlon o
Framnay

ACORD 25 {2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved,

The ACORD name and logo are registered rarks of ACORD
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CITY OF PLATTSBURGH
Sidewalk Cafe Permit Application

Article VI of Chapter 233 of the City Code of the City of Plattsburgh provides the regulatory framework
for the lawful operation of a sidewalk cafe on a public right-of-way in the City of Plattsburgh. The
framework established in the Code is designed to promote the public interest by contributing to an active
and attractive pedestrian environment. Reasonable regulation of sidewalk cafes is necessary to protect the
public health, safety, and welfare, including the maintenance of pedestrian access while assisting the
normal activities of a business.

It shall be unlawful to sell, or offer for sale, any food, beverage, merchandise, or service on any street,
sidewalk, alley, City parking lot or other thoroughfare or public right-of-way without first obtaining the
applicable sidewalk café permit. A “sidewalk calé” means any portion of public sidewalks or streets in
the City in which tables, chairs, and associated exterior property are placed for the sole purpose of patrons
consuming food and/or beverages served by a food establishment adjacent to the public sidewalk
property. A “sidewalk café permit” means a permit issued by the City Building Inspector for operation of
a sidewalk cafe which meets all of the requirements of this section and all other applicable laws and
ordinances of the city and all state and federal laws.

OVERVIEW OF SUBMITTAL REQUIREMENTS:
In relation to these goals, the Common Council requires the following as part of the Sidewalk Café Permit

application package: 3

1. Sidewalk Café Plan set as described below.

2. Site Photographs.

3. Statement of Purpose/Liquor License.

4. Indemnification, Release and Hold Harmless Agreement. Form is attached.

3. Proof of Insurance cvidencing coverage for the full term of the permit. Insurance
requirements are attached.

6. Signed agreement to acknowledge and comply with the Sidewalk Café rules of operation.
Agreement attached.

[/ Payment of application fee, permit fee and user fee, where applicable.

8. Applicant Information Sheet.

1. Sidewalk Cafe Plan

Each applicant for a sidewalk cafe permit shall submit two copies of the plans for a sidewalk café 1o the
City of Plattsburgh Building Inspector’s Office, 41 City Hall Place, Plattsburgh, NY 12901, together with
a nonrefundable fee of $15. Such plans shall show:

Sidewalk Café Permit Application



A legible site plan including the following information:
North Arrow.
. Site plan with clearly identified and accurafe reasurements.
Name of adjoining streei(s).
. Width of adjacent sidewalik.
Location of property lines and dimensions of sidewalk proposed for the sidewalk cafe area.

. Location of existing improvements (e.g. utility poles, fire hydrants, bike racks, traffic
signs, sign posts, tree pits/grates, etc.) showing the distance of each to the sidewalk caft
arca.

. Pedestrian Zone, Building Zone, Curb Zone Planter / Furniture Zone as defined in Article
VI of Chapter 233 of the City Code of the City of Plattsburgh.

. Sidewalk width remaining for clear path of travel and (if applicable) the number of parking
spaces requested for the sidewalk cafg.

. Lecation and dimensions of any proposed improvements associated with the sidewalk café

such, but not necessarily limited to, tables, seating, fencing, barriers, signs, etc. If there are
any sidewalk grates / venis within the proposed area of the Sidewalk Cafd, the grates /
vents need to be identified on the plan and shown on the plan as part of the clearance.

. Location of building entrances and zoning classification for site.

Please note that a table of sidewalk dimensions is available for review at the City Building
Inspector’s Office.

A. Photographs

Each applicant for a sidewalk café permit shall submit two copies of photographs showing the
front of the proposed building, street and sidewalk and the front of immediately adjacent
properties. ‘

B. Statement of Purpose/Liquor License

Each applicant for a sidewalk café permit shall submit a statement of purpose describing in
detail how the use will be conducted, the type of items intended to be consumed on premises,
and the hours of operation (particularly the hours that the area is to be occupied as a sidewalk
café). If alcoholic beverages are intended to be served at the sidewalk café, the applicant must
provide a valid liquor license from the State of New York. If the applicant is seeking to
occupy parking spaces, the number and location of the proposed spaces shall be identified and
the applicant shall also indicate whether it owns the concrete barriers.

C. Indemnification Agreement

WHEREAS, the undersigned desires to maintain a sidewalk cafe on a portion of the public
sidewalk and/or street in the City of Plattsburgh; and

WHEREAS, the City of Plattsburgh may permit the undersigned to maintain such an area,
provided that the City shall not thereby incur the risk of any liabilities to the undersigned, or
to any third party or employee of the undersigned, by virtue of the presence or actions of the
undersigned;

Sidewalk Café Permit Application



NOW, THEREFORE, the undersigned agrees to release, indemnify, defend and hold
harmless the City of Plattsburgh, its officers, employees and agents against any and all loss,
liability, damage, claims, costs, attorney’s fees, and expenses which it may hereafter incur as
a result of the undersigned’s operation of the sidewalk cafe. The undersigned shall at his or
her own expense, appear, defend, and pay all attorney’s fees, and all costs and other expenses
a rising therefrom or incurred in connection with the undersigned’s operation of the sidewalk
cafe. If any judgments shall be rendered against the City in any such action, the undersigned
shall satisfy and discharge the same excluding only such claims, demands or losses, which
result from the sole negligence of the City of Plattsburgh or its officers, agents or employees.

I HAVE CAREFULLY READ THIS RELEASE AND FULLY UNDERSTAND ITS
CONTENTS. I AM AWARE THAT THIS 1S A RELEASE AND HOLD HARMLESS
AGREEMENT, AND A CONTRACT BETWEEN THE CITY OF PLATTSBURGH AND ME,
AND I SIGN IT OF MY FREE WILL.

B v o . 7
Signedat /7 773 b nge, S g ~ this .} day of F .20/ 7
P {(C1tV, stale)
Signature
Ao Lo (4

Nuine (Please i”rin‘t)' 4
i'/»"‘» \/.‘ —

Title

;’ ¢ Cezawr o N

Address

City, State, Zip 7
Meorllo x"‘_“/;;f_."_--ff) Chsyfoee s At 7

Email addressed

'( S — C:-."‘,..,\

b}

Phone number
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D. Proof of Insurance

Licensee shall obtain general liability insurance for the term of this license agreement in the
amount of one million dollars ($1,000,000) per occurrence with a two million dollar (§2,000,000)
general aggregate. The general liability insurance certificate shall name the City as an additional
insured and provide for a thirty (30) day notice of cancellation to the City.

E. Agreement to Acknowledge and Comply with the Sidewalk Cafe Rules of Operation

Apphicant acknowledees the following standards and sules of operation and aprees that iy
Sidewalk Café Permit shall be subject (o the following requirements:

(@) A minimum clear path of travel within the pedestrian zone is required on all public sidewalks.
The clear path of travel shall fall entirely within the pedestrian zone as defined in Article VI of
Chapter 233 of the City Code of the City of Plattsburgh and shall remain free from
obstructions of any kind. The minimum clear path of travel shall be five (5) fect on the
sidewalk within the pedestrian zone free and clear of any obstructions unless otherwise
indicated herein, and be clear of any tables or other property, and applicant shall not use any of
said sidewalk area in the exercise of privileges granted herein, except to pass to and from the
sidewalk café; however, applicant use may at no time obstruct access to the clear path of
travel. Cords, electric cords, strings and lights may not be strung over or be placed on the
pedestrian zone. The permittee is responsible for ensuring that the sidewalk café activity does
not encroach into the roadway or cause pedestrians to divert from the pedesirian zone,

(b) At least one accessible route shall connect the outdoor café to the public sidewalk. 1t is at least
36 inches wide at all points (maximum of five (5) feet), except doorways (measured when
patrons are seated).

(¢) The proposed sidewalk café shall be sited to provide an unobstructed corner-curb radius area.

(d) A wider clear path of travel may be required by the City Building Inspector’s Office to provide
for pedestrian passage, traffic management, or for any other public-use purpose.

(e) The permitee must make sure the sidewalk caf¢ is kept clean and clear of any trash or refuse,
paper and other waste including during special events held by other organizations. All
freestanding planters, fences, or railings must be self-supporting, no higher than 30 inches, and
not be permanently attached to the public right-of-way.

(f) The permittee shall not operate the sidewalk café in a way that restricts or interferes with
access to the abutting property; or creates a nuisance or hazard to public health, safety, or
welfare; or increases traffic congestion or delay; or constitutes an obstruction for fire, police,
or sanitation vehicles,

(g) No advertisements, signs, neon signs, decorations or displays shall be placed in, on, or about

the sidewalk café premises without the prior written approval of the City Building Inspector’s
Office.

Sidewalk Caf¢ Permit Application



(h) No loud or unnecessary noises are permitted from the café. Music, from whatever source
(acoustical, electric or other), is not allowed to be played on the premises outdoors between the
hours of 12:00 midnight and 8:00 a.m.

(1) Sidewalk cafés whether in the public sidewalk or street must be accessible to persons with
physical disabilities and in full compliance with the Americans with Disabilities Act. At least
one door into the café or restaurant must be a minimum of three (3) feet wide. In addition, an
ADA accessible non-skid ramp may be required if there is a change in grade such as in the
case of in street café areas. At least 5% but not less than one of the tables in the sidewalk café
seating area must be accessible to people with disabilities. Accessible tables must be dispersed
throughout the café seating area.

() Sidewalk café boundaries must be constructed to provide cane detection for pedestrians who
are blind or have visual impairments. A continuous uninterrupted fence or barricade meets this
requirement if it has a continuous, firm barrier located 27 inches above ground or lower. If the
fence or barricade is not continuous or if the barricade consists of posts or other objects
connected by hanging ropes, chains or nylon sirips, a detectable barrier must run continuously
along the pedestrian side of the barricade or fence at a height of 27 inches or less.

(k) Sidewalk café boundaries must be constructed so that they are fiee of objects that protrude
more than 4 inches from the outer edge of the fence or barricade between 27 and 80 inches
above the ground unless a corresponding barrier is positioned under the protruding object 27
inches above the ground or lower to provide for detection by canes used by people who are
blind or have visual impairments. Examples of potential non-compliant protruding objects are
hanging lanterns, large planters or flower boxes, signs or other objects mounted on or
alongside the café fences or barricades.

(1) The chairs, tables, services stations, and other items actually utilized by the permittee for the
operation of the sidewalk café must reasonably coincide with the sidewalk café plan.
Applicants may however operate with fewer tables and chairs than the number approved.
Businesses may not operaie with more 1ables and chairs than their license states. Every free-
standing table used by the café counts as one, even when connected or combined with another
table.

(m)With the exception of canopies approved by the Building Inspector’s Office, no items can
extend over the edges of the café. Restrictions include, but are not limited to, umbrellas and
valances. No advertising is permitted on the sidewalk café other than the name of the
establishment on the valance of an awning.

(n) Portable gas heaters are permitted in sidewalk cafés, subject to review and approval by the
Building Inspector’s Office and the Fire Department.

(0) The permittee must ensure that by no later than 12:30 a.m. all patrons must be vacated from
the sidewalk cafe and by no later than the closing of the establishment all furniture, utensils,
containers or any other materials used in the operation of the sidewalk cafe or within the area
used by the sidewalk cafe shall be removed from the sidewalk cafe area, provided that any
railing, flooring or other support or enclosure used in the assembly, operation or enclosure of
the sidewalk cafe may be allowed to remain on the sidewalk area if specifically permitted in
the Building Inspector’s approval of the sidewalk cafe plans.

Sidewalk Café Permit Application



(p) The permittee must not serve no alcoholic beverages on or at any sidewalk cafe after 12:00
a.m. or before 8:00 a.m. All service of any kind whatsoever shall cease at 12:00 a.m. and not
begin until 8:00 a.m.

(q) The permittee must remove all sidewalk cafe structures by October 31 and not install prior to
April 1 in any year for which a permit is granted.

(r) At the termination of the permit, return the sidewalk café area to the City in as good condition
as at the commencement of the term hereof, usual wear and tear, acts of God, or unavoidable
accidents excepted.

(s) All applicants must prominently display their Sidewalk Café Permit and the approval plan in
the window or doors that look onto the street during all hours of operation, so that inspectors,
the public, and the local community will all be aware of the correct operating conditions.

(t) Comply with all other provisions of the Code of the City of Plattsburgh, state and federal
regulations, including the Americans with Disabilities Act.

I acknowledge that I have read the relevant sections of Article V1 of Chapter 233 of the City Code of the
City of Plattsburgh regarding the regulation of sidewalk cafes and agree to abide by all requirements set
forth above, and within the Code.

i

Applicant Signature " ~ Date

A. Applicable Hees:
Sidewalk Café Permit Application Fee (submit with Application): $ 15.00

Table(s) fee: $ 20.00/table
Parking Space Use Fee: $ 300/space

Attachments: Table of Sidewalk Dimensions
Definitions

Sidewalk Café Permit Application
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Sidewalk

Marion St

Olive Ridleys 37 Court St Outdoor Cafe Seating 2019

Court Street

Main entrance

2 Parking Spaces used
Zoned Commercial

City Parking
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MAJOLLC-01 L WL06122
! DATE mmbrevyy
CERTIFICATE OF LIABILITY INSURANCE | ey

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS_ I_SSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS N
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy{ies) must have ADDITIONAL INSURED provisions or be endorsed.

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER
INBT Insurance Agency LLC

66 South Broad Street
Norwich, NY 13815

SRNLACT Wayne Weaver

THENG. exe: (607) 231-6139 | TR oy (807) 3344162
CEAL .. wavne.weaver@nbtinsurance.com

INSURERIS) AFFORUING COVERAGE - NAIC #
iINSURER A : Dryden Mutual Insurance Company 13918 _
INSURED wsurer 8 : Phoenix Insurance Company 25623
Majo, LLC dba Olive Ridley's INSURER C :
37 Court Street INSURER D :
Plattsburgh, NY 12901 R T

INSURER E : _ {

s INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO GERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE P(-)JCY PERIOD
INDICATED  NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,
ik TYPE OF INSURANCE ADDLsoaR! POLICY NUMBER [ e, | AR B | LMITS
A | X | COMMERCIAL GENERAL LIABILITY | I EAGH-OGCLIRRENGE . 1,000,000
|—r— | | SRR g .
| | | cLamswace | X | occur | X SMP00011068-05 12/2212018 | 12/22/2019 PRI e s 100,000
|X O L&T o MED EXP (Any one parson] | © 5,000
- PERSOMAL & ADV iNJURY ¢ 1,000'009
GEN AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE ~ § 2’009'002
X | PoLIcY | RS X e PRODUCTS - COMP/OP AGG | § 2,00&003
L OTHER — | I g = . -
AUTOMOBILE LIABILITY ' i A i T i
i ANY AUTO o | | BODILY INJURY (Per person) | 2 ol
OWNED | SCHEDULED [ .
AUTOSONLY | | AUTGS | BODILY INJURY (Par Accident) | $
T NON- PROPERTY DAMAGE
] R{JRT%DS ONLY %8#0%%%9 [ I {Par accidant) . 3
P | 3
| | UMBRELLALAB  OCCUR | | | Eack occurrENCE 2 .
EXCESS LIAB CLAIMS-MADE | AgereGATE %
- ! focl= AGGREGATE = o
‘ DED RETENTION $ ¢
KERS COMPENSATI | PER OTh-
B W&? EMPLOYERS LIABILITY i . = | X | §¥Anre | -1 L O
|AN\( PROPRIETOR/PARTNER/EXECUTIVE o UB6J473216 11/()1/2(]18I 11/01/2819 | £ L EACH ACCIDENT s 100,000l
FFICERIMEMBER EXCLUDED? N [N/a - ; e 100,000/
|(Mandatory tn NE) = E L DISEASE - EA EMPLOYEE] § b
|If yes, describe under ; I . 500,000
| DESCRIPTION OF OPERATIONS below ; E L DISEASE - POLICY LIMIT | ¢ bt
[ |
] |
= ’ | S

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space ls required)

Outdoor Seating

CERTIFICATE HOLDER

_CANGELLATION

City of Plattsburgh
41 City Hall Place j
Plattsburgh, NY 12901

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

| THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.
|

AUTHORIZED REPRESENTATIVE

-

At

Baes Al

— I
ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



STATE OF NEW YORK
WORKERS® COMPENSATION BOARD

__CERTIFICATE OF N¥S WORKERS’ COMPENSATION INSURANCE COVERAGE

la. Legal Name and address of Insured {Use street address only)

IMajo, LLC dba Olive Ricdley's
37 Court Street
Platisburgh, NY 12901

Work Location of Tnsured (Only required if coverage is specifically
_fimited io ceriain locations in New York Staie. i.2. a Wrap-Up Policy)

1b. Business Telephone Number of Insured
{518) 562-4677

le. NYS Unemployment Insurance Employer R egistration
Number of Insured
9071

1d. Federal Employer ldentitication Number of Insured
20-574331¢

2. Name anc Address of the Entity Requesting Proof of Coverage
(Entity Being Listed as the Certificate Holder)

City of Plaitsburgh
41 City Hal! Place
Plattsburgh, NY 12901

3a. Name of Insurance Carrier
Phoenix Insurance Company

3b. Policy Number of entity lisied in box “Ia”
UB6J473216

3c. Policy effective period:
11/1/2018 to 11/1/2019
3d. The Proprietor, Partners or Executive Officers are:

( X ) included (only check here if all pariners/officers included)
( ) all excluded or certain partners/officers excluded.

This certifies that the insurance carrier indicated above in box “3" insurcs the business referenced above in box “1a” for workers’ compensation
under the New York State Workers” Compensation Law. {To use this form, New York (NY) must be listed under Item 3A on the
INFORMATION PAGE of the workers' compensation insurance policy). The Insurance Carricr or its licensed agent will send this Certificate

of Insurance to the entity listed above as the certificaie holder in box “2".

The insurance carrier must notify the above certificate holder and the Workers' Compensation Board within 10 days IF a policy is canceled due to
nonpayment of premiums or within 30 days IF there are rcasons other than nonpayment of premiums that cancel the policy or eliminate the
insured from the coverage indicated on this Certificate. (These notices may be sent by regular mail.) Otherwise, this Certifieate is valid for one
year after this form is approved by the insurance carrier or its licensed agent, or until the policy expiration date listed in box "3¢",

whichever is earlier.

This certificate is issued as a matter of information only and confers no rights upon the certificate holder, This certificate does not amend, extend
or alter the coverage afforded by the policy listed, nor does it confer any rights or responsibilities beyond those contained in the referenced

policy

This certificate may be used as cvidence of a Workers' Compensation contract of insurance only while the underiying policy is in effect.

Please Note: Upon the cancellation of the workers’ compensation paliey indicated on this form, if the business continues to be named on a
permit, license or contract issued by a certificate holder, the business must provide that certificate holder with a new Certificate of
Workers’ Compensation Coverage or other authorized proof that the business is complying with the mandatory coverage requiremenis

of the New York State Workers' Compensation Law.

Under penalty of perjury, I certify that 1 am an authorized representative or licensed agent of the insurance carrier referenced above

and that the named insured has the coverage as depicted on this fornt.

Approved George Busch; NBT Insurance Agency LLC
by: i
(Print name of authorized represeniative or licensed agent of insurance carrier)
(Signaturc) Ap}ﬁroved s Ay ,', R h
(Date) y: L S L
. 4192019
Title:

Vice President

Telephone Number of authorized representative or licensed agent of insurance carrier: _ (300) 965-6264
Please Mote: Only insurance carriers and their licensed agents are authorized to issue Fort C-105.2. Insurance brokers are NOT authori-ed to

issue if.

C-105.2 (9-17)

www.web.state.ny.us




Workers’ Compensation Law

Section 57. Restriction on issue of permits and the entering into contracts unless compensation is secured.

I.  The head of a state or municipal department, board, commission or office authorized or required by law to
issue any permit for or in connection with any work involving the employment of employees in a hazardous
employment defined by this chapter, and notwithstanding any general or special statute requiring or
authorizing the issue of such permits, shall nct issue such peimit unless proof duly subscribed by an
insurance carrier is produced in a form satisfactory to the chair, that compensation for all employees has
been secured as provided by this chapter. Nothing herein, however, shall be construed as creating any
liability on the part of such state or municipal department, board, commission or office to pay any
compensation fo any such employee if so employed.

2. The head of a state or municipal department, board, commission or office authorized or required by law to
enter inio any contract for or in connection with any work involving the employment of employees in a
hazardous employment defined by this chapter, notwithstanding any general or special statute requiring or
authorizing any such coniract, shall not enter into any such contract unless proof duly subscribed by an

insurance carrier is produced in a form satisfactory to the chair, that compensation for all employees has
been secured as provided by this chapter.

C-1052 (9-17) WWwW.Web.state.ny.us
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Sidewallc Cai"z; Permit Application '

Article VI of C'nam t 233 of the City Code of the Ciiy of ‘P’”; oburbh provides the regulatory fiamework
for the lawful operation of a sidewalk cafe on 2 wu-uh" ght-cf-way in the City of Plattsburgh. The
framework established in the Cods is designed to promote m > public intercst by contributing o an active
and attractive pedestrian environment. Reasonable regulation of sidev f"]k cafes is necessary to protect the
public health, safety, and welfare, including the maintenance of pedest 255 while assisting the
normal activities of a business.

It shall be unlawful to sell, or offer for sale, any food, beverage, merchandise, or service on any sirset,
sidewalk, alley, C,1t\' parw lot or other me‘cugﬁ.q e ar pu l 12 ;ght-afﬁ y withoui first cbtaining the
applicable sidewalk café permit. A “sidewalk café” means any portion ofpubli(‘ sidewalks or streets in
the City in which 'iablesg chairs, and associated exierior property are placed for the sole purpose of patrons
consuming food and/or beverages served by a food establishment adjacent to the public sidewalk
property. A “sidewalk café permit”™ means a permit issued by the Cuv Building Inspector for operation of
a sidewalk cafe which meets all of the requirements of this section and all other applicabie laws and

1

ordinances of the city and all state and fzderal iaws.

QVERVIEW OF SUBMITYAL REQUIREMENTS
In relation to these g(mls thx, Common Council requires the following as part of the Sidewalk Calé Permit
application package:

1. Sidewalk Café Plan set as described below.

2. Site Photographs.

3. Statement of Purpose/Liquor License.

4, In(’emmmc"?aon Release and Hold Harmless Agreement. Form is attached.

5. Proof of Insurance evidencing coverage for the full term of the permit.  Insurance

) tached

6 Signed agreement to acknowledge and coraply with the Sidewalk Cal€ rules of operation.
Agreement attached.

/8 Payment of application fee, permil fee and user foe, where applicable.

g. Applicant Information Sheet.

1. Sidewalk Cafe Plan

Fach applicant for a sidewalk cafe permit shall submit two copics of the plans for a sidewalk caf€ io the
City of Platisburgh Building Inspecto City Hall Place, Plattsburgh, NY 12901, together with
a nonrefundable fee of $15. Such pl?.-, s shall s

Sidewalk Café Permit Application



Sidewalk

.
ion:

A legible site plan including the following infos

. Norih Arrow.

£ Site L,l 50 wm al.mlw m"i¥‘-_“.; nd accurate measurements.

2 MNam

. Wi } 3

. Lozatio mp viy lines and dimensions of sidewalk proposed for the sid

. Jorﬁ"xon of existing improvements {e.g, vﬁlity ?:zoicn fire hydrants, bike racks, t
'msma) sign poats, iree pits/graies, ete.) showing i ] 1o the f"uuwall\ café

% i’i‘;’. Zr-'ne, Building Zone, Curb ":J.n: Pla T Zone as defined in Arlicle
't;' f’“ucf‘ ofthe C Nf?i'(%h)b‘ .
. Pand (if icable} the number
. £N3ioNs o;l." iy Droj )r“spd IHPIovErments 2550t lated with the sidewalk café
ut not nccessanl limited 1o, tables, seating, fer ”mg, barriers, signs, ic. If there are
k grates /'vcngs within the proposed area of the Sidewalk Caf, the grates /
vents need to be ideniified on the plan and shown on the plan as part of the clearance.
. Loeation of building entranges and zoning classifi site

T

Py

Please note that a table of sid 1

inspector’s Office.

walk dimensions is available for review at the City E

.
&
s
=

¥

Photographs

Each applicant for a sidewalk café permit shall submit two copies of photographs showing the
front of the proposed building, street and sidewalk and the front of immediate ly adiacent
prepeities

B. Etatement of Purpose/Liquor License

Each applicant {or a sidewalk café z;t;rmn shall subinit a statement of purpose describing in

stail how the use will be conducted, the type of items intended 1o be consumed on premises,

and the hours of operation (particularly the hours that the ares is to be oceupled as a sidewalk

31, Ifalechnlic beverages are intended to be served at the sidewalk café, th;: applicant must

> a V?Iiu liguor 11:,,11:?: { '
l

provi - the State Yok, If the applicant is seeking to
oceupy parking spaces, the number and localion ¢ "t-m proposst es shall be identified and

‘

the a 7;”11 nt shali also indicate whether it owas the concrete barriers

. Indemnification Agreement

es to mz’mt”in a sidewalk cafe on a portion of the public

atisour ;:r Cand

o maintain such zn area,
ties to the undersigned, or

[Sag

ence or actions of t ,hf:

ERIEAS, the City of Platisburgh may permit the u]]d@i‘gi
provided that the City shall not thereby m,u the risk of any lial
to any third party or employee of the undersigned, by virtue of the

undersigned,

o

Cale Permii Application
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D.

Proof of Insurance

o

insurance for the term of this license agreement In the
e"\“\ -

2 et ) (= gRAT i b
500 per oecurrence with a two miillion m“llzn ($2,C00,000

Licenses shall obrain
- e
amount o1 ong

fo 29 AGo
general 1ggres

i

€ g i 1lu v insurance certificate shall name the City 28 an additional
insured and ;,mvw.e fora ’th 1ty (33) day notice of cancellation to the City.

E, Agreement to Ackunewledge and Comply with the Sidewalk Cafe Rulez of Operation

sration and asrocs

minimum clear path of travel within the pedestrian zone is required on a all pubii sidewalks.
The clear path of travel shall fall entirely within the pedestrian zone as defined in f,m sle V1of
Chapter 233 of the City Code of the City of Platisburgh and mtil remain free from
obstructions of any kind. The minimum clear path of travel shall be five (5} feet on the
sidewalk wit ""n the pedestrian zone free and clear of any obstructions unless otherwise
indicated herein, and be clear of any tables or other property, and applicant shall not use any of
said szdewam arga 1n the excreise of privileges granted herein, except to pass to and from the
sidewallk café; however, applicant use may at no thme obsiruet access to the clear path of
travel. Cords, electric cords, sirings and lights may not be stiung over or be placed on the
pedestrian zona. The permittee is responsible for ensuring thai the sidewalk calZ activity does
not encroach inte the roadway or cause pedestriang to diver! from the pedestrian zone.

(b} At least one aceessible route shall conmect the outdoor café to the public sidewalk. It 1s at least
36 mnches wide at all points (maximum of five {(5) if“\ eXg,z-_;J-‘( doorways (measured wi

patrons are seated),

¢ shall be sited to provide an unobstrugcted comer-curb radivg area.

ity ng Inspector’s Office to provide

ffic management, or for any other public-use purpose.

f trave} may be required vy the City Build

(e} The permitee must make =
yapey nd gthor was*ie i

he sidewalk café g kept clean and clear of any 1
ing during special events held by other organizaii
- raiiings must be self-supporting, noe mﬂ‘;,r than 30 inches, and

> public right-of-way

rmitiee shall not operate
access to the abutting proj

by

ik cald in a May that restricts or interferes with
a nuisance or hazard to pu»lr healih, safety, or

weliare; or increases traffic congestion or delay; or constitutes an obstruction for five, police,

o vehicles,

orations or displays smll be placed in, on, or about
lor wiltien 8 ,muv'l of the City Building Inspector’s

Sidewalk Calé Permit Apphecation



{h} No loud or unnecessary n'\ ses are pe
{accusiical elfir, ric or other), 1s not 8”\,’:,., !
hours of 12:00 midnight and 8:00 2.m.

mitied {rom the café. Music, from whalever source
L to be playsd on the premises outdoors between the

An the public sidewalk or streel must be aceessible o per

n full compliance with the Americans “/1111 ulsamlmt,s Art yz
or restaurant must be a minimum of thre
/1*-.1?'- % aecessible non-skid ramp may be required if there is a cha ze m umcc qum as i
case of in street caf® areas. Al legst 5% but not less than onz ¢
seating area must be accessible to people with disabilities. Af::‘
nout the café seating are

A

\l lea St

{ection for pedestrians who

~

isual impairments. A continuous u *nne‘"upt“f fence or barricade meets this
reguirement if it “1“3 a continuous, firm barrier located 27 inches above ground or lower, [{ the
fence or barricade is not "Oi'{{i‘-lu‘)‘l” or if the barricade consisis of peosis or other Obiﬁ'cts

{j} Sidewa?k ca‘i‘?é bot nf:"riss must be construcied to provide cane ds
Ve 3

connected by hanging fopes. ¢ *hains or nylon sirips, 2 dsiec 1@01“ barrier must run continuous
along the pedestrian side of the ban‘ica{ie or fence at a height of 27 inches or less.

~r

k) Sidewalk café boundaries must be censtnicted so that they are fice of objects that protrude
Ve

more than 4 inches from the outer edge of the fﬂr"ﬂ or barricade belween 27 and 80 inches
above the gmund unless a corresponding barrier is positioned under the protruding object 27
inches above the ground or iow to provide fur detection by canes used by people who are
blind or have visual impairments, Examples of potential zzorm:ompham piciruding objs

IS are

hang Ianu,-‘ns a ige olamﬂl or {lower boxes. signs or other objects mounied on or
alon fences or barricades.

(1} The chairs, tables, services stations, and other items actualiy utilized by the permiitee for the
operation of the sidewalk café must f'ﬁsio‘)ﬂobly coincide with the omewalif calé plan.

Agpplicants may however operate with fewer iables and f‘halrs 1 the number approved.
Businesses may not operate wiih more iables and chairs then their license staies. Every free-
standing table nsed by the café counts as one, even when conne ,tf’o or (‘ombu ed with another
table.

(m)¥With the sxeeption of canepies APPIoVe :d by the "“‘ g Inspector’s Office, no items can
extend over the cf" 28 (,J thv cafs. ;\esm':uom ine e not limited to, umbrellas and
valances, No = gther than the name of the
establishiment on the vﬁi;_« 'y

(n) Portable gas heaters are permitted 5, subject to veview and approval by the
Building Inspector’s Cffice and the Fire Department.
(o) The permitiee must ensure that by no lzier than 12:30 a.m. all patrons must be vacated from

1

1d by no later than the closing of the establishment all furniture, utensils,
her materials used in the operation of the sidewall cafe or within the area
k cafe shell be removed from the “Id{"'/'ih( oaff: area, p:'ﬂwided that any

the sidewalk cafe an
coniainers or any ot
uged by the sides

railing, flooring or oth r support or enclosure used in 1] asst operation or enclosure of
the sidewalk cafe may be allowed t in on the s Ik srea if specii 1~,ally permitted in
the Building Inspecior’s approval of the si

:‘}

Sidewalk Caf¢ Permit Appiication
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City of Plattsburgh regas

) The permiitee must not sery
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Sidewa
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¢ no alcoholic beverages on or at any sidewalk cafe of!

2:00 a.m. All service of any kind whatsoever shall cease at 12:00 aum. and not
o

inuntii 8:00 2
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pril 1in any vear for which a permit i ed.
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_ ndition
ior unavoldable

the 1”1":'1’ ation of the permif,
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i nditions
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Siaiement of Purpose for Sidewalk Cafe

The North Country Food Co-op is a community owned natural foods
market located in downtown Plattsburgh.

Founded in 1974 as a cooperative, the Co-op is run by its members and
employs business practices that promote sustainable communities, organic
and fair trade farming, small business, and local farmers and artisans.

Our store offers an in-house deli section, which includes sandwiches,
soups, drinks, desserts and a salad bar. Our sidewalk café will provide a
casual outdoor seating area for our customers to consume these offerings.
In addition, our area is aiso open to the general public as a piace to sit and
socialize, read or sit quietly. We also plan to offer small live music shows
on the weekends.

Our area is available for use during our store hours - weekdays from 8:30-
7:00 and weekends from 9:00 to 7:00. We will not be serving alcohol. Our
area takes up one parking space, directly in front of our 21 Bridge Street
location. We own two water-filled jersey barriers that we will use on either
end of our café. The side parallel to the storefront on the street side is a
sturdy wooden bench structure.






PlattSburgh, NeW YOl'k 53 Green Street

Plattsburgh, NY 12901
Jonathan P. Ruff, P.E. Phone: 518-536-7519
Environmental Manager
ruffi@citvofolattsburgh-nv.gov

Pla‘t:i'tj;;g;rgh

April 9, 2019

To: Mayor Read and Members of the Common Council
Fr: Jonathan Ruff

Re: Drinking Water Valve Rehabilitation Project
Schnabel Engineering

The valves at the reservoirs and raw water transmission lines leading to the treatment plant are
in need of rehabilitation. Some of the work will be coordinated and managed in-house but
engineering assistance will be needed. Attached is a scope of work from Schnabel Engineering
to provide the assistance. Their tasks include:

Project Management and Meeting Assistance

Valve Asset Database and Schematic Drawings

Field Inspection and Operational Testing for Valves at Westbrooks and Mill C
Assistance for Select Valve Replacements at Mead

Assistance for Implementing Blow-Off Valve at Mead

Sl ol

The total estimated cost is $55,000.

It is respectfully requested that the Common Council agree to and authorize the execution of
the April 9, 2019 agreement with Schnabel Engineering on a time and expense basis not to
exceed $55,000. The source of funds will be the Capital Project H8320.68. Since this capital
project is about 10 years old, it will be closed once the existing appropriation is depleted and
a new capital project established to move into construction.

Please contact me if you have any questions.

ec: Richard Marks



Schnabel

ENGINEER

April 9, 2019

Jonathan P. Ruff, P.E.

Environmental Manager, City of Plattsburgh
41 City Hall Place

Plattsburgh, NY 12901

Subject: Valve Rehabilitation Project for the Plattsburgh Source Water Supply
(Schnabel Reference 19P25000.00)

Dear Mr. Ruff:
SCHNABEL ENGINEERING OF NEW YORK is pleased to submit this proposal to the City of
Plattsburgh (City) for professional engineering services related to the Valve Rehabilitation Project at

Mead Reservoir, the Westbrook Reservoirs, and Mill C Intake.

The scope of services proposed herein includes:

B Development of an asset database for your source water supply valves

®  Schematic drawings for your source water supply system, with a focus on piping and valves

#  Field inspection and operational testing for the source water supply valves at Westbrook
Reservoirs and the Mill C Intake

® Engineering assistance for implementing select valve replacements at Mead Reservoir

®  Engineering assistance for implementing a blow-off valve at Mead Reservoir

PROJECT UNDERSTANDING

The City’s water supply system utilizes three upland gravity surface water sources to supply drinking
water to the City. These are; the Mead Reservoir, the Westbrook Reservoirs, and the Mill C Intake on the
Saranac River.

B Mead Reservoir is the City’s primary water source. It impounds Beartown Brook and West
Brook, and is located approximately five miles west of the City. Mead stores approximately 475
million gallons of water at normal pool, and has a watershed size of approximately 6.6 square
miles.

B Westbrook Reservoirs serve as a backup water source. They are two impoundments on
Sandburn Brook and Patterson Brook, located approximately one mile southwest of Mead
Reservoir. The Upper Westbrook Reservoir (Westbrook No. 2, also known as Patterson

schnabel-eng.com
T/ 518-348-8575 g

28 Corporate Drive, Suite 104 / Clifton Park, NY / 12065 _



City of Plattsburgh
Valve Rehabilitation Project for the Plattsburgh Source Water Supply

Reservoir) is the Iafger of the two impoundments, storing approximately 83 million gallons at
normal pool, with a watershed size of approximately 8.3 square miles. Lower Westbrook
Reservoir (Westbrook No. 1) is located immediately downstream of the Upper Westbrook
Reservoir and impounds approximately 9 million gallons at normal pool. It has a small local
watershed of approximately 0.15 square miles and receives inflows from Upper Westbrook
Reservoir.

Mill C Intake is a run of river impoundment on the Saranac River, located approximately eight
miles west of the City, which can serve as an additional backup water supply. The 55 ft tall dam
impounds approximately 70 million gallons at normal pool, and the Saranac River at this location
has a watershed area of approximately 581 square miles.

The source water supply system includes gravity pipeline connections between Mill C and Upper
Westbrook, as well as a connection between Upper Westbrook and Mead:

H  Mill C to Upper Westbrook Connection is an 18-inch cast iron pipeline that is approximately
6,630 ft in length, based on limited available drawings. The centerline of the Mill C intake is
estimated to be at approximately EL 644.6 (NGVD 1929) and discharges to Upper Westbrook,
which has a spillway elevation of approximately EL 596.5 (NGVD 1929). Based on FEMA
floodplain modeling, the primary spillway at Mill C has an elevation of approximately EL 649.1
(NGVD 1929). Along the pipeline there are gate valves at the upstream and downstream ends,
as well as four air relief valves and two blow-offs. Note that the available drawings also included
a sheet that showed a 14-inch line between Mill C and Upper Westbrook; the correct size will
need to be confirmed as part of this project.

B Upper Westbrook to Mead Connection is also an 18-inch cast iron pipeline that is
approximately 6,000 ft in length, based on limited drawings. A 2009 field survey of Upper
Westbrook lists an invert elevation at the diversion structure of EL 590.8 and a 2009 survey of
Mead shows an outfall elevation of EL 535.0. Along the pipeline there are gate valves at the
upstream and downstream ends, as well as four air relief valves and one blow-off.

The goal of the proposed project is to identify and catalog the water supply valves that were originally
designed to deliver water from the City’s various sources, and return them to reliable operation should
repair or replacement be required. The project will initially focus on Mead Reservoir, where valve
conditions are well understood and there is a pressing need to improve and assure their reliability.
Concurrently, we will pursue a field inspection and operational testing program at the Westbrook
Reservoirs and the Mill C Intake, both of which serve as important back-up water sources. We
understand that these valves and pipelines are aged, with unknown operability status. The inspection will
establish conditions at those locations, and prepare us to rehabilitate the valves under a future project.

Our proposed scope is outlined as Tasks 1 through 4 below.
Task 1: Project Management and Meetings
This task is used for ongoing coordination activities for the scope of services detailed herein. This

includes participation in up to four project progress meetings and updating project schedules and
budgets.
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City of Plattsburgh
Valve Rehabilitation Project for the Plattsburgh Source Water Supply

Task 2: Valve Asset Database and Schematic Drawings

This project will begin with a review of drawings and documentation provided by the City to create an
asset database (using a Microsoft Excel spreadsheet) for source water valves in your system up to the
Water Treatment Plant intake. This task will also include an inquiry with New York State Department of
Environmental Conservation Dam Safety Section to obtain and review their records for all four facilities.
From our review, we will develop a schematic line drawing of the system. One goal of the schematic
drawings is to establish a naming convention for the various system components, to facilitate project
communication and support field activities and design.

The asset database will include the following information:

Location (coordinates and nearest landmark)

Elevation

Make/Model

Type (Sluice Gate, Gate Valve, Air Vent, Blow-Off, etc.)
Year of Installation

Date of Last Operation

Operational Status (Operational, Non-Operational, Unknown)

Under this task Schnabel will:

Develop an asset database for existing valves based on available documentation

Develop schematic drawings

Participate in a conference call with the City to revise/update the asset database and schematic
drawings

Task 3: Field Inspection and Operational Testing for Valves at Westbrook Reservoirs and Mill C
intake

The conditions and operability of valves at the Westbrook Reservoirs, the Mill C Intake and the
interconnecting pipelines are not well documented. We will perform a valve inspection and testing
program to identify the condition and operability of these existing valves. The goal of this activity is to fill
gaps of information, or verify information in the asset database developed under Task 2. Schnabel and
City personnel will visit each of the valves to perform the operational tests following a procedure that will
be developed under this task.

We will develop a technical memorandum that outlines the inspection and testing procedure. In order to
minimize operational impacts, and facilitate coordination during the inspections, we will review the plan

with the City prior to initiating the field activities.

Following the inspection and testing, we will deliver a report that will include a summary of activities,
updated asset database and schematic drawings, and a photo log.

Under this task Schnabel will:

Develop a field inspection and operational testing plan, and review the plan with the City
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Perform field inspections and operational testing
Update the asset database based on observed and tested conditions
Deliver an inspection report to the City

For budgetary purposes, we assume that the field program will require three field days, involving two
Schnabel staff. Beyond three days, additional effort will be billed on a time and materials basis, following
written authorization by the City. This estimate may also be amended following the completion of Task 2.

Exclusions:
Piping inspections are not included in this current scope
Task 4: Engineering Assistance for Implementing Select Valve Replacements at Mead Reservoir

There are currently three intakes that deliver raw water from Mead Reservoir, controlied from within a 13
ft diameter valve house on the crest of the dam. The valve house is located approximately 100 ft west of
the spillway. There are three inlets to the valve house: two 20-inch diameter pipes with invert elevations
of EL 520.6 and EL 504.6 discharge into the valve house tower, and one deeper 24-inch diameter pipe
passes through the tower at invert EL 484.6. There are two outlets from the valve house, and both are
24-inch diameter pipes: one is the main raw water transmission to the City that withdraws water from the
tower at EL 488.6, and the other is the continuation of the low-level outlet (LLO) at EL 484.6. The LLO
pipe extends approximately 175 ft through the dam to a concrete headwall just beyond the downstream
toe, where it outlets to the natural stream channel. The valve house contains the manual operators on
pedestals for seven valves: three 24-inch gate valves on the LLO, two 20-inch gate valves on the raw
water intakes, one 24-inch slide gate on the raw water transmission main, and an 8-inch drain valve.

Based on our recent discussions, there is general agreement that all seven of the valves at the Mead
Reservoir valve house are in poor condition. (The poor valve conditions were also documented as part of
an inspection performed by CHA and Seaway Diving on August 8, 2009.) Up to four of the valves may
need to be fixed ahead of the Mead Reservoir Dam Rehabilitation Project because they may be used to
manage reservoir levels during construction. The four valves that may require rehabilitation include the
two 20-inch intakes, the 24-inch raw water outlet, and one of the valves associated with the LLO. Our
current scope focuses on these four valves.

Under this task Schnabel will select replacements for up to four valves, and prepare selected drawings,
specifications and cost estimates to support the City’s purchase of the equipment. We anticipate that the
installation will be performed by Seaway Divers and Salvage (Seaway), serving the City as an
independent contractor. Schnabel will coordinate one intermediate technical design review meeting with
the City to discuss the various elements of the design and seek input from the City. Since Mead
Reservoir is a key component of the City’s water supply, it is of particular importance that the allowable
reductions in lake level or interruptions to water supply, if necessary, be defined in advance, as this will
have direct cost implications and may impact the City’s water supply during replacement of these valves.

Under this task Schnabel will:

Develop selected drawings, specifications, cost estimates for review by the City
Attend and facilitate an intermediate technical design meeting

19P25000.00 / April 9, 2019 Page 4 Schnabel Engineering of New York



City of Plattsburgh
Valve Rehabilitation Project for the Plattsburgh Source Water Supply

Recommend a commensurate scope of work for implementation by Seaway
Provide field oversight and direction for activities performed by Seaway

Exclusions:

Most of the piping associated with the valves is slated for replacement during the upcoming Dam
Rehabilitation Project. Accordingly, piping replacement is not included in this current scope.
No permitting is required, as these maintenance activities are all replacement-in-kind services.

Task 5: Engineering Assistance for Implementing Blow-Off Valve at Mead Reservoir

Under this task, Schnabel will coordinate with the City and a specialty contractor (likely Garrison

Enterprises) to evaluate approaches for maintaining a lowered pool level without reliance on the existing
LLO.

A potential approach for this work involves diverting the raw water supply from the transmission main.
This would aliow the City to maintain a lowered pool elevation without dependence on the existing LLO,
while simultaneously providing flow to the water treatment plant. This work will likely involve wet tapping
the raw water piping downstream of the gate house and installing a new blow-off valve and piping (by
others)

Schnabel will consider the intended hydraulic performance, order of operations, risk, and reliability of the
proposed dam rehabilitation project, and solicit cost proposals for this work if it is recommended.

If installation of new equipment is recommended, it is assumed that City staff and equipment will be
utilized to support the excavation and placement of bedding materials, and for the installation of the wet
tap and blow-off line. It is assumed that the contractor will contract directly with the City to perform the
construction services. Schnabel staff will also be on site during critical portions of the work.

Under this task Schnabel will:

Perform hydraulic design calculations to support use of the blow-off valve

Develop selected drawings, specifications, cost estimates

Recommend a commensurate scope of work for implementation by the specialty contractor
Provide field oversight and direction for activities performed by the contractor

PROJECT FEES

The total estimated not to exceed fee for the proposed scope of services is $55,000 following the task-by-
task breakdown provided in the table below. Services will be billed monthly on a time and materials basis
including expenses. Individual task values will not be exceeded without prior written approval.
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BREAKDOWN OF FEES
Task No. Task Description Fee Type Fee
1 Project Management and Meetings T&M $5,000
2 Valve Asset Database and Schematic Drawings T&M $10,000
Field Inspection and Operational Testing
3 for Valves at Westbrook Reservoirs and Mill C Intake TEM 316,800
4 Engineering Assistance for Implgmentmg Select Valve T&M $15,000
Replacements at Mead Reservoir
5 |I:E{ngmee_rmg Assistance for Implementing Blow-Off Valve at Mead T&M $9.000
eservoir
Total Estimated Fee | $55,000
AUTHORIZATION

Thank you for the opportunity to submit this proposal. Your acceptance of this proposal can be facilitated
by signing and returning a copy of this letter which with our standard terms and conditions attached will
form our agreement for these services. Please do not hesitate to contact me at 518-348-8580, or via
email at gdaviero@schnabel-eng.com, should you have any questions or need additional information.

Sincerely,

SCHNABEL ENGINEERING OF NEW YORK

Kl N

Gregory J. Daviero, PhD., PE
Principal

DMR:GJD:scc

Attachments:
)] Standard Contract Terms and Conditions (2 Sheets)

The terms and conditions of this proposal, including the attached Standard Contract Terms and
Conditions are:

ACCEPTED BY: CITY OF PLATTSBURGH

SIGNATURE:

PRINTED NAME:

TITLE: DATE:
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SCHNABEL ENGINEERING OF NEW YORK
STANDARD CONTRACT TERMS AND CONDITIONS

1. DEFINITIONS

1.1

1.2
1.3

Schnabel Engineering of New York, the “Engineer,” agrees to provide Professional Services, as delineated in
the attached Proposal.

The “Client” is the other party to this "Agreement.”

The “Contractor” is the responsible party providing construction for the subject Project.

2. ENTIRE AGREEMENT, SCOPE OF WORK

2.1

2.2

The Agreement between Engineer and Client consists of the Proposal, these Standard Contract Terms and
Conditions, and any other exhibits or attachments referenced in the Proposal. Together these elements will
constitute the entire Agreement, superseding all prior written or oral negotiations, statements, representations,
correspondence, and/or agreements. The Services to be provided by Engineer pursuant to this Agreement
are described in the attached Proposal and include the Scope of Work. Both Client and Engineer must
mutually acknowledge any changes to this Agreement in writing. All work performed by Engineer on or
relating to the Project is subject to the terms and limitations of this Agreement.

If work is performed, but the parties do not reach agreement concerning modifications to the Scope of Work or
compensation, then the terms and conditions of this Agreement apply to such work. Disputes concerning
modifications to Scope of Work or compensation shall be resolved pursuant to Article 12, “Dispute Resolution.”

3. STANDARD OF CARE, DISCLAIMER OF WARRANTIES

3.1

Engineer will strive to perform Services under this Agreement in a manner consistent with the level of care and
skill ordinarily exercised by members of the profession currently practicing in the same locality under similar
conditions. NO OTHER REPRESENTATION AND NO WARRANTY OR GUARANTEE, EITHER EXPRESS
OR IMPLIED, IS INCLUDED OR INTENDED BY THIS AGREEMENT.

4. SITE ACCESS, SITE CONDITIONS, SAMPLES

4.1
4.2

43

Client will provide rights of entry and access for Engineer to perform its Services.

Engineer will take reasonable precautions to avoid damage or injury to subterranean structures or utilities in the
prosecution of his work. Client agrees to advise Engineer of known or suspected underground features in the
area of the work, and Engineer will not be responsible for damage to below grade features not brought to its
attention, or incorrectly shown on plans provided.

Client shall promptly pay and be responsible for the removal and lawful disposal of contaminated samples and
cuttings, and hazardous substances, unless other arrangements are mutually agreed in writing.

5. OWNERSHIP OF DOCUMENTS, RESTRICTIONS ON REUSE

5.1

52

53

All documents, including opinions, conclusions, certificates, reports, drawings and specifications and other
documents, prepared or furnished by Engineer and Engineer’s independent professional consultants pursuant
to this Agreement (collectively “Documents”) are instruments of service. Engineer retains all ownership and
property interests in the Documents, including all common law, statutory and other reserved rights, including
copyrights, whether or not the Project is completed. Client may make and retain copies of them for information
and reference in connection with the use and occupancy of the Project; however, such copies are not intended
or represented to be suitable for reuse by others, and may not be used on other projects or for additions to this
Project outside the Scope of the Work.

At Client's request, Client may negotiate with Engineer to acquire ownership of Documents for a mutually
agreed amount. If Client acquires ownership of Documents prepared by Engineer, Client agrees: a) that any
subsequent reuse or modification of them by Client or any party obtaining them through Client will be at Client's
sole risk and without liability to Engineer, and b) Client will defend, indemnify and hold harmless Engineer from
and against any claims, damages, and liabilities arising from or related to any use, reuse or modification of
Documents by Client or any party obtaining them through Client. Client agrees that Engineer may retain copies
of all documents for its files.

Electronic communications and CADD data transferred by Email, websites or computer disks (collectively “E-
Data’) are provided only as an accommodation by Engineer for the benefit of Client. Signed paper prints of
documents constitute the contract deliverables. Client assumes the risk that E-Data may differ from the paper
deliverables. Client agrees to indemnify and hold harmless Engineer from and against claims, damages, and
liabilities for defects or inappropriate use of E-Data created or transmitted by Engineer.

6. THIRD PARTY RELIANCE UPON DOCUMENTS

6.1

6.2

August 2013

Engineer’s performance of the Services, as set forth in this Agreement, is intended solely and exclusively for
the Client's benefit and use. No party may claim under this Agreement as a third party beneficiary. Client
agrees not to distribute, publish or otherwise disseminate Engineer's Documents, without first obtaining
Engineer’s prior written consent.

No third party may rely upon Engineers Documents including, but not limited to, opinions, conclusions,
certificates, reports, drawings and specifications unless Engineer has agreed to such reliance in advance and
in writing.
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SCHNABEL ENGINEERING OF NEW YORK
STANDARD CONTRACT TERMS AND CONDITIONS

ASSIGNMENT, SUBCONTRACTING

Neither Client nor Engineer may delegate, assign, sublet, or transfer all or any part of this Agreement, including
its duties or interest in this Agreement without the written consent of the other party.

Notwithstanding Section 7.1, Engineer may subcontract subsurface exploration, testing, and other
supplemental services and assign accounts receivable as security for financial obligations without notification
or consent of Client.

TERMINATION, SUSPENSION

Either party upon seven (7) days’ written notice may terminate this Agreement for convenience or material
breach of Agreement. In the event of termination for convenience or material breach of Agreement, Engineer
shall be paid for Services performed to the termination date, plus reasonable termination expenses.

ALLOCATION OF RISK

Engineer’s total cumulative liability to Client (including, but not limited to, attorneys’ fees and costs awarded
under this Agreement) irrespective of the form of action in which such liability is asserted by Client or others,
shall not exceed the total compensation received by Engineer under this Agreement or $25,000, whichever is
less. Upon Client's written request, Engineer may negotiate an increase to this limitation in exchange for an
additional agreed consideration for the increased limit.

Client and Engineer agree to limit each’s liability to the other in the following respects: Neither party will have
liability to the other for any special, consequential, incidental, exemplary, or penal losses or damages including
but not limited to losses, damages or claims related to the unavailability of the other party’s property or facility,
shutdowns or service interruptions, loss of use, lost profits or revenue, inventory or use, charges or cost of
capital or claims of the other party’s customer.

The limitations of liability of this Agreement shall survive the expiration or termination of this Agreement.

INDEMNIFICATION

Indemnification of Client. Subject to the provisions and limitations of this Agreement, Engineer agrees to
indemnify and hold harmiess Client, its shareholders, officers, directors, employees, and agents from and
against any and ali claims, suits, liabilities, damages, expenses (including without limitation reimbursement of
reasonable attorney’s fees and costs of defense) or other losses (collectively “Losses”) to the extent caused by
Engineer’s negligent performance of its Services under this Agreement.

Indemnification of Engineer. Subject to the provisions and limitations of this Agreement, Client agrees to
defend, indemnify and hold harmless Engineer from and against any and all claims by third parties related to
services provided by Engineer under this Agreement, and against any and all Losses to the extent caused by
the negligence of Client, its employees, agents and contractors. In addition, except to the extent caused by
Engineer’s sole negligence, Client expressly agrees to defend, indemnify and hold harmless Engineer from and
against any and all Losses arising from or related to the existence, disposal, release, discharge, treatment or
transportation of Hazardous Materials, or the exposure of any person to Hazardous Materials, or the
degradation of the environment due to the presence, discharge, disposal, release of or exposure to Hazardous
Material.

INVOICES, PAYMENTS

Payment is due without retainage upon presentation of invoice and is past due thirty (30) days from invoice
date, and will not be contingent upon receipt of funds from third parties. Client agrees to pay a service charge
of one and one-half percent (1-1/2%) per month or fraction thereof on past due payments under this
Agreement.

It is further agreed that in the event a lien or suit is filed to enforce overdue payments under this Agreement,
Engineer will be reimbursed by Client for all costs of such lien or suit and reasonable attorney’s fees in addition
to accrued service charges, where the court of appropriate jurisdiction enters a finding in favor of Engineer.

DISPUTE RESOLUTION

Claims, disputes, and other matters in controversy between Engineer and Client caused by or any way related
to this Agreement will be submitted to non-binding mediation as a condition precedent to litigation. The cost
for mediation including the mediator's fees, reproduction of documents, and miscellaneous out-of-pocket
expenses will be borne equally by each party to this Agreement.

The laws of the State of New York will govern the validity of these terms, their interpretation, and the
performance of this Agreement. Client and Engineer agree that venue for any litigation will be in the state and
federal courts sitting in the State of New York, and Engineer and Client both hereby waive any right to initiate
any action in, or remove any action to, any other jurisdiction.

SEVERABILITY

7.

71

7.2
8.

8.1
9.

9.1

9.2

9.3
10.

10.1

10.2
11

11.1

11.2
12.

12.1

12.2
13.

13.1
August 2013

This Agreement reflects the entire agreement of the parties with respect to its terms and supersedes all prior
agreements, whether written or oral. If any portion of this Agreement is void or voidable, such portion will be

deemed stricken and the Agreement reformed to as closely approximate the stricken portions as the law
allows.
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