) Building & Zoning Dept.
41 City Hall Place

Plattsburgh, New York 12901
Plattsburgh Ph: 518-563-7707
Fax: 518-563-6426

N -

X USE AREA - Surp
CLASS A VARIANCE CLASS B VARIANCE SPECIAL USE PERMIT
Date: .Movewloa, 8,903\ Appeal No..__ XD o5

An application is hereby made to the Zoning Board of Appeals pursuant to the City of Plattsburgh Zoning Ordinance for a variance to
allow the property use as herein described.

Applicant: Pivcow M .Y =l
Applicant’s Address; _aa (So\!u-d:ow Avenue
DIAHS‘OL) Vp‘-\"b-\ & 1 '\‘. l%"ro \
Telephone No.: (s1%) s> ~ o200 _ B
Parcel ldentification: 2070\ - -
Location of Request: AA {50\1 Ao Avevu e ‘QL ~\ &\ou\,.}’\,\) Me o \/ovt.
Property Owner: D‘VCO\L ( ANC
Request Description: Appl'\c#vA woerds to Fev\ oL L0ce =peacn
A e\ aveo to Sefe Tow.
Zoning District: -
Section Appealed: Sectiown M6 -
Previous Appeal: No.: LA Date: ==

Identify Applicant’s Right to Apply for Variance:

Ownership X Long Term Lease: Contract To Purchase:

Other (Please Explain):

Applications for Zoning Variances must be accompanied by:
13 copies of existing and proposed site plan
13 copies of existing and proposed floor plan

The Zoning Board of Appeals may impose reasonable conditions and restrictions on the grant of area and use variances
provided they are directly related to and incidental to the proposed use of the property. Such conditions shall be
consistent with the spirit and intent of the zoning law, and shall be imposed for the purpose of minimizing any adverse
impact such variance may have on the neighborhood or community.

AL, O

Signaturé fOwn plican}) 4 Tr\Tolary BT

e U Thomas M. Numidie
_H;O'-_-‘! o s l'!'g?’é' 'U = pv=s ' Notary Public, ‘S ol iew York
Print First and Last Name pl.w.o\ e . o, 46043 30

Qualified in Clinton County
Octoory 3L\ 202\ Commission Expires August 10, 20 2



One Cumberland Avenue
PO Box 2947
°
s & > STAFFORD « OWENS blattsburgh, XY 12901
PILLER - MURNANE - KELLEHER & TROMBLEY, PLLC S
518.561.4400
Attorneys & Counselors at Law F518.561.4848

staffordowens.com

November 19, 2021

William L. Owens

Edward J. Trombley

HAND-DELIVERED
Zoning Board of Appeals
City of Plattsburgh

Jessica L. Miller 41 Clty Hall Place

Justin R. Meyer Plattsburgh, NY 12901

Brendan P. Owens

Thomas M. Murnane

Jacqueline M. Kelleher

Meghan E. Zedick

Re: Pircox, Inc.
99 Boynton Avenue, Plattsburgh, New York
Susanna S. Piller (Retired) Use Variance Application
Dear Sirs/Madams:;

Please be advised that this firm represents Pircox, Inc. with respect to the attached
Use Variance Application for its property located at 99 Boynton Avenue in the City of
Plattsburgh.

The subject property measures 1.9 acres and is more particularly shown on the
tax map attached hereto as Exhibit “A”. I also attach hereto as Exhibit “B” a copy of
the deed for the Pircox, Inc. property dated January 24, 2012.

The subject property is located in a R2 (General Residential) Zone.

We currently propose that a small portion of the building and property be used
by a towing service (Tow Safe) for a small office and to store temporarily a maximum
of five (5) vehicles behind the building. This use will not be inconsistent with the
current and/or prior uses at this property. The towing service plans to use the small
space at the northwest corner of the building as their office. This space is rather small
(16’ x 16°) and there is adequate parking in front of the office space for any office
personnel.

The only use currently on the property is the Ashley Furniture Qutlet Store. That
store occupies approximately 95% of the structure located on the property.

In addition, there is a significant amount of open space behind the building on
the property. The subject property has been used as the Ashley Furniture Outlet Store
since 2012 and prior to that use the property was used as a construction office and yard

Ronald B. Stafford
oneic B, Statior by Murnane Enterprises since the early 1970s. During the period of time that the

(1935-2005)
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property was used by Murnane Enterprises, the area behind the building on the subject
property was used as a storage yard for construction equipment and construction

materials.

Please note that we acknowledge that there are certain standards that must be met
in order for a Use Variance to be approved by the Zoning Board of Appeals.

1. Lack of Reasonable Return: In an R2 zone, most of the permitted uses are

residential in nature. In addition, in said R2 zone, churches, schools,
public parks, professional offices, and hotel/motels are also permitted
uses.

We contend that it is clear that the subject property is unique and it would
be difficult to obtain a reasonable return for any permitted uses mentioned
above.

As noted above, the building is a pre-existing structure that has been
present since at least the 1960s. The 16’ x 16’ office space, mentioned
above, has been present since the 1960s and has, at times, been used
separately from the primary businesses.

The rent to be obtained from the proposed new use will offset some of the
costs and expenses associated with the primary business and the property
(i.e., taxes, maintenance, insurance, etc.),

In our opinion, this proposed use is ideal since it will provide an additional
revenue source for the primary business and will not affect the character
of the neighborhood. The proposed use will fill a space that has been
vacant and an area in back that is unused.

In addition, since 2012, Pircox, Inc. has paid for the maintenance as well
as the taxes, insurance and other costs associated with the subject
property. I enclose herewith as Exhibit “C” a letter from Dan Fordham,
CPA for Pircox, Inc., which confirms the expenses associated with the
subject property. We contend, the above constitutes financial evidence of
a lack of reasonable return and hardship.

Uniqueness: As noted above, the subject property is located in an R2
zone. The subject property has been used for a construction office and
yard and for a furniture outlet store since the early 1970s. Prior to that
time, the building was used for other commercial purposes. The building
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itself and the subject property is clearly unique as the building has existed
since the 1960s.

We contend that there is no dispute that the property is unique.

. Essential Character of the Neighborhood: We contend that the proposed

use will not change the essential character of the neighborhood. As noted
above the towing service plans to only keep a maximum of five (5) cars
at the subject property which will be located in the rear of the building
and out of sight. A small office that will be used by the towing service at
the front of the building and same will not change the appearance of the
property. The area behind the building, where the cars will be located, is
gated and fenced.

As noted above, this property has been used for commercial purposes for
over 50 years and that use is not changing. I would also point out that
there are other commercial uses in the area which includes Lake
Champlain Pools, the VFW, and other professional offices located
westerly on Boynton Avenue. We would also point out that immediately
west of the subject property is Melissa Penfield Park.

We contend that it is clear that this new use will not change the essential
character of the neighborhood.

Self-Created Hardship: We contend that it is also clear that the alleged
hardship in this matter has not been self-created. Pircox, Inc. has owned
the subject property since 2012. They have maintained their outlet store
on the property since that date. The proposed new use of the subject
property has only recently been presented to the owner of the subject

property.

We maintain that said use is reasonable and will not impact the character
of the neighborhood. There is no self-created hardship.

Accordingly, we respectfully request that the Zoning Board of Appeals consider

the application of Pircox, Inc. and approve same based upon the above.

I also enclose a Letter of Representation as Exhibit “D” authorizing the

undersigned to appear and represent the interests in Pircox, Inc. in this aApplication.
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If you should have any questions or comments with respect to this letter, please
do not hesitate to contact the undersigned.

Thank you for your kind consideration. I remain
Very truly yours,

STAFFORD, OWENS, PILLER, MURNANE,
KELLEHER & TROMBLEY, PLLC

MO

Thomas M. Murnane, Esq.

TMM/kmm
Enclosure
cc:  Pircox, Inc.



Use Variances Standards

The state statues defined a use variance as: "the authorization by
the zoning board of appeals for the use of land for a purpose which
is otherwise not allowed or is prohibited by the applicable zoning
regulation. General City Law, 81-b (1)

The state statues then go on to provide the zoning board with the
standards for granting the use variance:

(b)Nc such use variance shall be granted by the zoning board
of appeals without &a showing by the applicant that applicable
zoning regulations and restrictions have caused unnecessary
hezrdship. In order to prove such unnecessary hardship the applicant
shall democnstrate to the board of appeals that for each and every
permitted use under the 2zoning regulations for the particular
district where the property is located:

(1) the applicant cannot realize a reasonable return, provided
that the lack of return is substantial as demonstrated by competent
financial evidence;

(2) That the alleged hardship to the property in question is
unigue, and does not apply to a substantial portion of the district
of neighborhood;

(3) that the requested use variance, if granted, will not
alter the essential character of the neighborhood;

(4) that the alleged hardship has not been self created.

The board of appeals, in granting of use variances, shall grant the
minimum variance that it shall deem necessary and adequate to
address the unnecessary hardship proved by the applicant, and at
the same time preserve and protect the <character of the
neighborhood and the health, safety and welfare of the community.”
General City Law, 81~-b(3)



USE VARIANCE CRITERIA

No such use variance shall be granted by the zoning board of appeals without a showing by
the applicant that applicable zoning regulations and restrictions have caused an
“Unnecessary Hardship.” In order to prove such unnecessary hardship the applicant shall
demonstrate to the Zoning Board of Appeals that for each and every permitted use under the
zoning regulations for the particular district where the property is located:

Please give a written response to the following criteria;

(1) You must prove a lack of reasonable return. Please provide competent financial
evidence which proves a lack of reasonable return.

Seea *‘\'\M\’\ed 5

(2) Please demonstrate why your hardship is unique to your property and does not apply to
a substantial portion of the neighborhood.

See o~ c\e .

(3) Please show that granting this use variance will not change the essential character of
the neighborhood.

See attochrep,

(4) Please demonstrate why the alleged hardship has not been self-created

See Athached.
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STANDARDS OF PROQF — USE VARIANCE: “UNNECESSARY HARDSHIP STANDARD"

For an applicant to be entitled to a Use Variance, he must satisfy the "unnecessary
harship standard". The courts of New York hold that, to satisfy this standard, the
applicat must establish by campetent proof the following:

1. The land in question cannot yield a reasonable return if used only for a
purpose allowed in that zone.

2. The use to be authorized by the variance will not alter the essential
character of the locality.

3. The hardship is unique as to this parcel and is not general throughout
the zoning district.

%. REASONAHLE RETURN: As to proof of " no reasonable return", the New.York Court
of Appeals held in the case of Crossroads Recreation v. Broz 4 N.Y. 2nd 39 - that
the issue od "reasonable return" cannot be satisfied except by a showing of dollars
end cents proof in which the following is established by competent evidence:

The amount paid for the land in question.

its present market value.

Annual maintenance expenses.

Annual land taxes and school taxes.

The unpaid balance of mortgages and other encumbrances.

The annual income from the land in question for each and every use permitted
in this Zoning District., . ~: ..

Proof that this actual or estimated return for each permitted use is not
reasonable under the circumstances.

8. If the subject premises are the subject of a contract of purchase contingent
upon the grant of a use variance, then the applicant must establish the fair
market value of the property independent of the purchase price,because in
the absence of such proof, it will be presumed that the purchase price
included a premium over fair market price at the time pf purchase in expecta-
tion of favorable zoning relief. Professional Park v. Town of Bedford, 60
N.Y. 2d 492 (1983).

Wnether any of the permitted uses would generate a reasonable return requires proof
from which can be determined the rate of return earned by similar or like property

in the commnity requires proof in dollars and cents from the owners investment

in the property as well as the return that the property will produce from the various
uses permissible under the existing classification.

(o3 NS, Y S NI NS

~J

The burden of proof is always on the applicant on the issue of establishing unnecessary
hardship. This does not, however, bar the municipality from going forward with proof
to the contrary because as the Court of Appeals said in Professional Park v Town of
Bedford:

"Wnen the proponent presents proof sufficient to permit the trier of fact

to decide in his or her favor, the opponent must counter that proof or risk

an adverse determination. Only in that general sense can it be said that there
is no obligation on the municipality to go forward with the proof."
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-

"Unnecessary Hardship Standarga”

Proof of present market value and annual income can be best established through the
testimony of an expert witness. Where more than one use is permitted in the zoning
district, the applicant must prove the projected annual income from each and every
permitted use, and must prove that this annual return is not reasonable as Campared
te the returmer by like property in the cammuni ty,

If, on the basis of this dollars and cente proof, the ZBA determines that no reasonable
return can be derived from any of the permitted uses, then the applicant has proven
the first part of the unnecessary hardship standard.

B. ESSENTIAL CHARACTER: In addition, the applicant must prove by competent evidence
that the proposed use will not alter the essential character of the neighborhood.

€. UNIQUENESS: The applicant must prove that the hardship is not so genera) throughout
the zoning district ae to require the conclusion that if all parcels similarly situa-
ted were granted variances, the zoning of the district would be materially changed,

In other words, if the hardship is ceamon throughtout the area, then perhaps legislative

action by the Town Board in the nature of a zcne change or zoning ordinance amendment

may be in order.

If the ZPA determines that the applicant has not furnished competent evidence meeting
and satisfying both of the above standards, then the ZBA must deny the use variance.

D. OTHER FACTORS TO BE CONSIDERED BY ZRAa:
SELF-CREATED HARDSHIP: TF the hardship complained of is self-imposed, then the
variance will be denied. The cases hold that a party who knowingly acquires land for

@ use prohibited by the Zoning Ordinance creates his own hardshlp: Even if he d&id not

chargeable with knowing the restrictions on use.

PERSONAL PROBLEMS: Is the Plight of the owner due to personal problems as Opposed
to use of the lang or buildings. If perscnal problems, then the use variance must

be denied.
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All Applicants for Zoning Variance or .Special Use Permit

SUBJECT: Required infarmation for filing application

The Zening Ordinance stipulates that the Building Inspector determine that all
submittals for a Variance or Special Use Fermit have adequate information (in form
and content - Section 270-54A) for review by the Zoning Board of Appeals. In order
to insure such informztion is consistently provided with each application the following

information shall be required with each application:

1. isting Site Plan - showing to scale the property lines, principal buildings,
GCCESSCry structures, rights-of-ways as may exist and other improvements (city street
and facilities abutting the site, driveways, parking areas, drainage structures, fence,
€tC.). Wnere the application is a reguest for the reduction of any yard setback the
existing site plan shall be a survey of the property as prepared by a Licensed Land
Surveyor and shall show the lecatieon of buildings on the abutting property where the

yard reducticn is proposed.
<. Proposed Site Plan - showin

fand removed) under this applicatien.
coclored or contrasted in an acceptable manner to make them ezsily discernible.

adimensicn the prepesed inprovements and indiczte the setbacke as applicable.

3. Area and Bulk Calculations -~ Calculations of the lot erea, lot dimensions, building

rea (ex_isting/propo;s_ed}, lot coverage, cpen space, all yard setbacks, dwelling unit
Censity, building(s) height, parking required shall be submitted in tabulated form to

show existing, proposed and required.

g clearly to scale what is proposed to be constructed
The proposed improvement (s) shall be shaded, _
Adequately -

4. Building Plans - Submit schematic building plans to scale showing the existing/proposed
building layour and identify clearly the existing/proposed use of all building spaces.
Include elevation view(s) of pProposed construction as applicable.

and noting

5. Area location Map - showing all properties on each side of the street
A copy of the

the existing eccupancy for each such lot on all four sides of the site.
tax wep of the area marked to show the occupancy shall be sufficient for this information.

No application will be accepted after this date unless it contains all of the above

information (1l sets). No application will be accepted for the agenda until all such
2ppropriate information has first been filed with this office for a review and deter-
mination of zoning compliance/noncorpliance (and such a detérmination has been issued

to the applicant in writing).
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V I2NCES
One of the basic powers glven by low to a z..onlng t;oard of appesls 1s called the "varlance" power, Th:

board has the authorlty to "vary," or modity, the strict letter ot 2 zoning ordinance or local law |
cases where this strict Interpretation could cause practical difflasltles or unnecessary hardships for a

individual.

Appeals boards are trequeatly confronted with requests for var |ances. There are ™Mo types of request
that come before the board, and The standards by which they are Judged ditfer. A use varlance Is a re
quest to utllize property for a use or activity which Is not permitted by tThe zonlng ordinance, and th
appllcant must demonstrate "unnecessary hardship.™ An ares varlance is a requestT for rellef trom dimen
slonal standards contalned In the zonlng ordinance, and |t requires a demonstration ot “practical ditf)

culty.”

The baslc standards for determining unnecos?ary hardshlp and practical ditflailty have been astablishe
and refined by the courts In numercus cases,

Use Variance _

An Individual who wants to utllize property tor a use thet s not permitted by the zoning . ordlnance mus
apply for a use varlance. ’n applicant for a use varlance must demonstrate unnecessary hardshlp by ‘satis

tying gach of the folloving three tests:
1s' Unlqueness

The applicant must prove that there are cartaln festurss or condlflons ot the land that are not gener
ally applicable throughcut the zone AND that these festures mske |t Impossible to earn a reascnabdl
return without some adjustment. |t the features or condltlons are generally 2ppllcable thraughout th
distriet, a wvarlance should not be granted. In those sltuatlons where The ditflaiity Is shared b
others, the rellst should be accomplished by an amendment to the zoning ordlnance, not 3 varlance.

2.' Reasonable Return

The appllcant must demonstrate an Inabl )ity to reallze a reasonable return under any of the uses per
mi+ted by the zoning ordinanca. There must be a "dollars and cents® proof of the appl liam's Inabl!

Ity ¢to realize reasonable return; specslation or qualltative assessmant-1s Inadequate, Fallure t
realize the highest return 1s not consliderad a hardship.

3. Oharacter
The appllcant must prove that the requested modi tication wi|l not changa the character or quallity ¢

the nelghborhocad. In addition, the "splrit® of the ordinance or local law should be preserved.

The app!licant for a usas varlance must meet al! three tests before the appesis board may grant rellef.
use var)snce should not be granted If the "unnecessary hardship® was created by the apolicant, It 1
sppeals board grants a use varlance to an appl!icant who has falled to meet esch of the tests, |t runs tt
risk of assuming the functlon of the leglsiative body and mking a decislon contrary to the leglsiati
Intent of the zonlng crdinsnce, )

An Increasing number of use variance requests [s often the sign of an "aged™ Zoning regulation, T
appeals bosrd shauld not circumvent the leglsiative process by granting use warlances, Instead,
appeals board should advise the governing body of the need to reexamine and amend The onling ordinance

Area Variance

in the case of an area varlance, the applicant Is seeking moditication ot dimensional standards, such .
yard requirements, set-back |ines, lot coverage, frontage requirements or denslty requlations, so that ti
preperty my be utlllzed for one of the Uses permltted by *he zonlng ordlnance. The appeals board m
grant rellef 1t the applicant can demonstrate thet . strict compllance with The regulations would cau
practical dittlailty,

PLANNING DEPARTIVIENT



The determinatlon of practlical diftlailty |s @ three—step |;|rm:»ss.:5

‘ 1. Flrst, the appllcant must demonstrate that the appllcation of +he zonlng ordinance +to his property
' causes slgnlfican‘f econamic Injury.

2. Once the appllcant has demonstrated economic Injury, then the munlcipatlty must show that the regula-
+ion In question i< reasonably related to a legl t+imate exercise of The poiice power.

3. last, assuming the mnicipallty has met +s burden of proof, the appl lecant must demonstrate that the
restrictions, as strictly applled In his case, are ynreiated to the publlc health, safety or welfare
‘ot the comeun |ty ond that granting the variance wili not adversely atfect The commuinity.

In"meking a determination of practical ditflaulty, the appeais board may ::msldm":4

{. How substantial the variation 1s In reiation to the requiremsnt;

2, The potential etfect of Increesed denslty on avallable munlcipal, county and state tacl!ltles and ser-
© 'vices; :

3, ' ¥hether the varlance wl || cause a substantial change In the character of the nelghborhood;
4, ‘hether +he dltflculty can feas!bly be mitigated by some other method; or

8, whather the Interests of Justice wlll be served In granting Yhe veriance.

The appeals board shou.ld grant the minlmum rellef nacessary 1o allow remsonable usa of the land |n’ques~-
+lon. Not every appllicant tor an araa varlance |5 auTm‘ficailv entlTled To recelve rellet, \Eac!} appl -
catlon should be carefully considered agalnst the requirement tor proot of practical dittlanlty. °

" Summary

The major dl tference he'tween a use varlance and an area varlance Involves the use of the property., An
areas varlance results In 2 modl f festlon of physiesl restrictlons so +hat an allowable use may be astab-
|lshed on the preperty. By contrast, a use var lance permlts The establishment of & use which |Is prohlb~
|ted by the zonlng ordinsnce and The zonlng map. It Is for Thls reason that the standards for a use var|-
ance are more stringent than the standards establlished for an ares variance.

Frequentiy, The appeals board ls encairaged to make leglslativa decisions under the gulse of use varlance
requests. The appeals board shauld exarclse cautlon when contronted with 2 requast for 3 use varlance,
and only grant those whlch meet the tests establlshed tor determinling unnecsssary hardship. The appeals
bosrd should resist the Incllination to correct deflclencles !n the zonlng ordinance through the exerclse
of Its varlance power, it partlaular provislons of the zonlng ordinance are inappropriate or unjust, the
appesls board should recommend that the leglslative body (Clity Councl!, Town Board, Board of Trustees)
+ake the necessary steps to amend the ordlnance or local iew,

l0t+0 v, Stalnhllber, 282 NY 71 (1939), Village of Bronxvl 118 v. Francis, 150 NYS 2d 906 (1956); Jayni
Estates v. Raynor, 22 NY 2d 417 (1968); Douglsston Tlvic Assoclatlion, !NC. Vs Klaln, 51 NY 2d 963 (1 1]

Zrgyettevl |le v. Jarrold, 53 NY 2d 254 (1981).

"BFUI!Ing v. Patumbo, 21 NY 2d 30 (1967); Natlonal Merrit, Inc. v, WersT, 41 NY 2d 438 (197D,

»%waschsberger v. Michails, 19 Misc 24 909 (1959).

Dapartment of Planning

Note: This Tach Memo was preparad by the Department of Planalng as an Informstion
qubllcation tor municipal governments, 1+ 1s not Intended Yo be a legal oplinlon,




Full Environmental Assessment Form
Part 1 - Project and Setting

Instructions for Completing Part 1

Part 1 is to be completed by the applicant or project sponsor. Responses become part of the application for approval or funding,
are subject to public review, and may be subject to further verification.

Complete Part | based on information currently available. If additional research or investigation would be needed to fully respond to
any item, please answer as thoroughly as possible based on current information; indicate whether missing information does not exist,
or is nol reasonably available to the sponsor; and, when possiblc, generally describe work or studies which would be necessary to
update or fully develop that information.

Applicants/sponsors must complete all items in Sections A & B. In Sections C, D & E, most items contain an initial question that
must be answered either “Yes™ or “No”. 1 the answer to the initial question is “Yes”, complete the sub-questions that follow. If the
answer to the initial question is “No”, proceed to the next question. Section F allows the project sponsor to identify and attach any
additional information. Scction G requires the name and signature of the applicant or project sponsor to verify that the information
contained in Part 1i$ accurate and completc.

A. Pruoject and Appllcant/Sponsor Information.

Nambof Action or Pro;ect
\vecow |, Tvc,
Project Location (describe, and attach a gcncml location map):

aa Boyw o Aoev\ue\pla'\-\-dotavﬁb\ NN, a0

- Brief Description of Proposcd Action (include purpose or need):

| Name of Applicant/Sponsor: - Telep_hone:
:VCDV X~ . E-Mail: o o _‘
I Address ﬂ N - |

A QGN u-r\am venue
| -— —_— 1
City/PO State: Zip Code: -
plﬂ“‘s-loww New Nou k |__\5qc>\

| Project Contact (if not same as sponsor; give name and title/role): Telephone:

T hokws M. Mo vieang | E-g...,. E-Mail: o -
Address. -

‘ Owve Covnbru o~ ARovewvue ) ‘
| City/PO: State: Zip Code: H‘
PlaHakovan New Move 1240 ) |

' Property Owner (if nol same as sponsor):

TC]CphOI’lC(S\t) st" - qq DD

— - —_—
|

Cn)/PO _ - State: ) - l Zip Code:
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B. Gavernment Approvals

assistance.)

Government Entity If Yes: 1dentify Agency and Approval(s) Application Date
Required (Actual or projected)
a, City Counsel, Town Board, [JYes[MNo
ot Village Board of Trustees
b. City, Town or Village OvesBdNo
~ Planning Board or Commission
c. City, Town or XIYesClNo
Village Zoning Board of Appeals
d. Other local agencies OvYesMNo
e. County agencics OJYesXdNo
f. Regional agencies OYes[dNo
g. State agencies CIves[®No
h Federal agen(;i_cs OYesfENo
i_i. Coastal Resources. - - - N
| i Isthe project site within a Coastal Area, or the waterfront area of a Designated Inland Waterway? OYesMNo
I ii. Is the project site located in @ community with an approved Local Waterfront Revitalization Program? O vesBdNo
iii. Is the project site within a Coastal Erosion Hazard Arca? O Yes[E@No

C. Planning and Zoning

C.1. Planning and zoning aclions.

Will administrative or legislative adoption, or amendment of a plan, local 1aw, ordinance, rule or regulation be the [JYes[XKNo
only approval(s) which must be granted to enable the proposed action to proceed?

e IfYes, completc scctions C, F and G.

e If No, proceed to guestion C.2 and complete all remaining sections and questions in Part |

C.2. Adopted land use plans.

a. Do any municipally- adopted (city, town, village or county) comprehensive land use plan(s) include the site MY es[ONo
where the proposed action would be located?

Lf Yes. does the comnprehensive plan include specific recommendations for the sitc where the proposed action @AYes[INo

would be located?

b. Is the site of the proposed action within any local or regional special planning district (for example: Greenway; OYesdENo
Brownficld Opportunity Area (BOA); designated State or Federal heritage area; watershed management plan;
or other?)

If Yes, identify the plan(s).

c. Is the proposed action localed wholly or partially within an area listed in an adopled municipal open space plan, [JYes[@No
or an adopted municipal farmland protection plan?
If Yes. identify the plan(s):

Page 2 of 13



C.3. Zoning

"a. Is the site of the proposed action located in a municipality with an adopted zoning law or ordinance, XY es[No
If Yes, what is the zoning classificatian(s} including any applicable overlay district?
e-> S - .
h. Is the use permitted or allowed by a special or conditional use pernmit? OYesENo
(¢ Isa zoning change requested as part of the proposed action? Cyves®No
If Yes,

i. What is the propused new zoning for the site?

C.4. Existing community services.

"a. In what school district is the project site lacated? p\ﬁ-*\a‘oow%\-‘ Gy Sa~eol Dishte

b. What police or other public protection forces sgrve the pt‘()ljt:{)? site?

City o€ Plattsbuvat. Police

¢. Which fire protectjon arﬁcmer ency medical services serve the project site?
CidN o Dlxt sbvval, Five Degt ,

d. What parks serve the project site?

D. Project Details

D.1. Proposed and Potential Development

a. What is the general nature of the proposed action (e.g., residential, industrial, commercial, recreational; if mixed, include all
components)?
e cial

b. a. Total acrcage of the site of the proposed action? \A  acres
b. Total acrcage to be physically disturbed? (A acres
c. Total acreage (project site and any contiguous properties) owned

or controlled by the applicant or project sponsor? wa acrcs

¢. Is the proposed action an cxpansion of an existing projcct or usc? O YespdNo
i If Ycs, what is the approximate percentage of the proposed expansion and identify the units (c.g., acres, miles, housing units,
square feet)? % Units:

d. Is the proposed action a subdivision, or does it include a subdivision? OYes&@No
If Yes,
i. Purpose or type of subdivision? (e.g., residential, industrial, commercial; if mixed, specily types)

ii. Is a cluster/conservation layout proposed? Cves8No
i1, Number of lots proposed?

iv. Minimum and maximum proposed lot sizes? Minimum _ Maximum

e. Will the proposed action be constructed in multiple phases? O YesENo
i 1f No, anticipated period of construction: moniths

ii. IfYes:
e  Total number of phases anticipated
e  Anticipaled commencement date of phase | (including demolition) month __ year
= Anticipated completion date of final phase month year
s  Generally describe connections or relationships among phases, including any contingencies where progress of one phasc may

determinc timing or duration of future phases:
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t. Does the project include new residential uses? OYesENo
If" Yes, show numbers of units proposed.

QOne Family Two Family Three Family Multiple Family (four or inore)

Initial Phasc - .
At completion

of all phases ) o
g. Does the proposed action include new non-residential construction (including expansions)? OYes[@ANo
If Yes,

i. Total number of structures

jii. Dimensions (in feet) of largest proposed structure: height; width; and _ length
iii. Approximate extent of building space to be heated or cooled: __square feet
h. Does the proposed action include construction or other activities that will result in the impoundment of any OYeshdNo

liquids, such as creation of a water supply, reservoir, pond, lake, waste lagoon or other storage?

ifYes,

i. Purposc of the impoundment: T - o
if. Tf a water impoundment, the principal source of the water: [C] Ground water [_]Surface water streams [_]Other specify:

iii. 1f other than water, identify the type of impounded/contained liquid_s and their source.

fiv. Approximate size of the proposed impoundment. Volume: _ million gallons: surface area: _ acres
y. Dimensions ol the proposed dam or impounding structure: ~ height;  lenglth
¢i. Construction method/materials for the propased dam or impounding structure {e.g., earth fill, rock, wood, concrete):

D.2. Project Operations

a. Does the proposed action include any excavation, mining, or dredging, during construction, operations, or both? L] Yes[xINo
(Not including general site preparation, grading or installation of utilities or foundations where all excavated
materials will remain onsite)
If Yes:
i .What is the purpuse of the excavation or dredging? _
ii. How much material (including rock, earth, sediments, etc.) is proposed to be removed from the site?
e Volume (specify tons or cubic yards):
s Over what duration of time?
iii. Describe nature and characteristics of materials to be excavated or dredged, and plans to use, manage or dispose of them,

iv. Will there be onsite dewatering or processing of excavated materials? DchI INO
If yes, describe. o L
. What is the (otal arca to be dredged or excavated”’ _acres
vi. Whal is the maximum area to be worked at any one time? acres
vii. What would be the maximum depth of excavation or dredgmg’ - feet
viit. Will the excavation require blasting? OYes[JNo

ix. Summarize site reclamation goals and plan:

b. Would the proposed action cause or result in alteration of, increase or decrease in size of, or encroachment DYesNo
inlo any existing wetland, waterbody, shoreline, beach or adjacent area?
If Yes:

i Tdentify the wetland or waterbody which would be affected (by name, water index number, wetland map number or geographic
description).
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ii. Describe how the proposed action would affect that waterbody or wetland. e.g. excavation, fill, placement of structures, or
alteration of channcls, banks and shorelines. Tndicate extent of activities. allerations and additions in square feet or acres:

iii. Will the pr proposed action cause or result in disturbance to bottom sediments? OYes[No
If Yes, describe: ) e S

iv. Will the proposed action cause or result in the destruction or removal of aquatic vegetation? O Yes[ONo
If Yes:

e acres of aquatic vegetation proposed to be removed:
« expected acreage of aquatic vegetation remaining after project completion:
e purposc of proposed removal (c.g. beach clearing, invasive species control, boal dCCCSS)

¢ proposed nethod of plant removal: -
¢ if chemical/berbicide treatment will be used, specify produa(h)
. Describe any proposed reclamation/mitigation following disturbance:

¢. Will the proposed action use, or create a new demand far water? [JYes[3No
If Yes:
i Total anticipated water usage/demand per day: _ gallons/day
ii. Will the proposed action obtain water from an existing pubht. walter supply? OYes[No
[{Yes:
=« Namc of district or service area: s - o
e Does the existing public water supply have capacity to serve the ploposai ? [(Jyes[CINo
e Is the project site in the existing district? Ol yes[INo
e [s cxpansion of the district needed? Clyes[ONo
« Do existing lines serve the project site? O yes[INo
1. Will line extension within an existing district be necessary to supply thc project? CJYes CNe
If Yes:

¢ Describe extensions or capacity expansions proposed to scrve this project: _

¢ Source(s) of supply for the district: o B T
iv. Is a new watcer supply district or service arca proposed to be formcd to serve the project site? [ Yes[INo

If, Yes:

e Applicant/sponsor for new district:

s Date application submitted or dntICIpd[t:(l

s  Proposcd source(s) of supply for new district:
v. Il a public water supply will not be used, describe plans to provide water supply for the project:

vi, If water supply will be from wells (public or priv:;e), what is the maximum pumping capacity: gailons/minute,
d. Will the proposed action generale liquid wastes? O vesBNo
If Yes:

i. Total anticipated liquid waste generation per day: N gallons/day

i7. Naturc of liquid wastes to be generated (e.g., sanilary wastewater, industrial; if combination, describe all compenents and
approximate volumes or proportions of each):

iii. Will the proposed action use any existing public wastewater treatment facilitics? OYes[No
If Ycs;
*  Name of wastewater treatment plant 1o be used:
«  Namc of district:

»  Does the existing wastewater treatment plant havc capacity to scrve the pr o_lect" Cyes[ONo
o [s the project site in the existing district? CJYes[JNo
e s expansion of the district nceded? OYes[INo
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¢ Do existing sewer lines serve the project site? OYcesONo

e Will a tinc cxtension within an existing district be necessary to serve the project? OYyesOONo
If Yes:

« Describe extensions or capacity expansions proposed to serve this project:

iv. Will a new wastewater (sewage) treatment district be fonmed to serve the project site? Oves[ONo
If Yes:
. Applicant/sponsor for new district:
*  Date application submitted or anticipated:
® What is the receiving water for the wastewater discharpe? B —— B
v I public facilities will not he used, describe plans to provide wastewater treatment for the project, including specifying proposed
receiving walcr (name and classification if surface discharge or describe subsurface disposal plans):

vi. Describe any plans or designs to capture, recycle or reuse liquid waste:

. Will the proposed action disturb more than one acre and create slomwater runoff, either from new point OYesXNo
sources (i.e. ditches, pipes. swales, curbs, gutters ot other concentrated flows of stormwater) or non-point
source (i.c. sheet flow) during construction or post construction”

If Yes:
i. How much impervious surface will the project create in relation to Lotal size of project parcel?
Square feet or acres (impervious surface)
Square fect or acres (parcel size)

ii. Describe types of new point sources.

ifi. Where will the stormwater runoff be directed (i.c. on-site stormwater management facility/structurcs, adjacent propertics.
groundwater, on-site surface water or off-site surface waters)?

« Il to surfacc waters, identily receiving walter bodies or wetlands:

s Will stormwaler runofT flow to adjacent properties? OYesONo
iv. Does the proposed plan minimize impervious surfaces, use pervious materials or collect and re-use stormwater?  []Yes[INo

f. Does the proposed action include, or will it use on-site, onc or more sources of air emissions, including fuel OYcsBdNo
combustion, waste incineration, or other processes or operations?

If Yes, identify:
1. Mobile sources during projcct operations (e.g., heavy equipmient, fleet or delivery vehicles)

ii Stationary sources during construction (e.g., power generation, structural heating, batch plant, crushers)

ifi. Stationary sonrces during operations (c.g., process cmissions, large boilers, electric generation)

g. Will any air emission sources named in D.2.f (above), require a NY State Air Registration, Air Facility Permit,  [JYes[MNo
or Federal Clean Air Act Title IV or Title V Permit?

If Yes:

i. Is the project site located in an Air quality non-attainment area? (Area routinely or periodically fails to meet Oves[ONo
ambient air quality standards for all or some parts of the year)

ji. In addition to emissions as calculated in the application, the project will generate:

» Tons/year (short tons) of Carbon Dioxide (CO,)

»  Tons/year (short tons) of Nitrous Oxide (N;0O)

. Tons/ycar (short tons) of Perfluorocarbons (PFCs)

o _Tons/year (short tons) of Sulfur Hexafluoride (SFy)

. Tons/year (short tons) of Carbon Dioxide equivalent of Hydroflourocarbons (HFCs)
. ~ Tons/year (short tons) of Hazardous Air Pollutants (HAPs)
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- Will the proposed action generate or emit methane (including, but not limited (u. sewage teatmeni plants, Ovespdno
landtills. composting facilities)?
If Yes:
i. Esrimate methane generation in tons/year (metric): e

ii. Describe any methane capture, control or elimination measures included im project design (e.g., combustion to generate heat or
electricity, flaring)

i. Will the proposed action result in the release of air pollutants from open-air operations or processes, such as Clyes@No
quarry or landfill operations?

If Yes: Describe operations and nature of emissions (e.g.. dicscl exhaust, rock particulates/dust):

~j. Will the proposed action result in a substantial increase in traffic above present levels or generate substantial [OYespNo
new demand for transportation facilities or services?
I{Yes:
i, When is the peak traffic expected (Check all that apply): [ Morning [ Evening Oweckend
[ Randomly between hours of to ]

il. For commercial activities only. projected number of truck trips/day and type (e.g.. semi trailers and dump trucks):

iti. Parking spaccs:

Lixisting Proposed ~  Netincrease/decrease )
iv. Docs the proposed action include any shared use parking? Dy es[Cne
v, If the proposed action includes any modification of existing roads, creation of new roads or change in existing access, describe:
[ vi. Are public/private transportation service(s) or facilitics available within ¥ mile of the proposed site? OYes[INo
| vii Will the proposed action include access to public transportation or accomniodations for use of hybrid, electric  [JYes[]No
| or other alternative fueled vehicles?

viii. Will the proposed action include plans for pedestrian or bicyele accommodations for connections o existing Cyes[JNo
| pedestrian or bicycle routes?

k. Will the proposed action (for commercial or industrial projects only) generate new or additional demand OYespdNo
for energy?
If Yes:

i. Estimate annual clectricity demand during operation of the proposed action:

ii. Anticipated sources/supplicts of electricity for the project {e.g., on-site combustion, on-site renewable, via grid/local utility, or
other):

iii. Will the proposcd action require a new, or an upgrade, to an exisling substation? OYes[JNo

.

1. Hours of operation. Answer all items which apply.

i. During Construction: it During Operations:
* Monday - Friday: _ ¢ Monday - Friday: G AM, — P M, -
s Saturday: . Saturday:
o Sunday. D Sunday:
= Holidays: »  Holidays: o
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[ m. Will the proposed action produce noise that will exceed existing ambient noise levels during construction, O ves@No
operation. or both?

If ves:

i, Provide details including sources. time of day and duration:

ii., Will the proposed action remove ;sling natural barriers that could act as a noise barrier or screen? OvesOnNo
Describe: o o
n. Will the proposcd action have outdoor lighting? O Yes®No
If yes:
i. Deseribe source(s). location(s). height of fixture(s), direction/aim, and proximity to nearest occupied structures:
| . - -
| i, Will proposcd action remove cxisling"nalural barriers that could act as a light barrier or screen? OvesOno
Describe: . — N
| 0. Does the proposed action have the potential to produce odors for more than one hour per day? O YeskINo
If Yes, describe possible sources, polential frequency and duration of odor emissions, and proximity to uearest
occupied structures: e . B
p. Will the proposed action include any bulk storage of petroleum (combined capacity of over 1,100 gallons) [ YesBdNo
or chemical products 185 gallons in above ground storage or uny amount in underground storage?
If Yes:
1. Product(s) Lo be siored - .
it. Yolume(s) per unit ime ~ (c.g., month, year)

| =
i ifi. Generally, describe the proposed storage facilities:

q. Will the proposed action (commereial, industrial and recreational projects only) usc pesticides (i.e., herbicides, [J Yes RfNo
insecticides) during construction or operation?
If Yes:

i. Describe proposed treatment(s):

ii. Will the proposed action use Inteprated Pest Management Practices”? Q_ch I:INu_

r. Will the proposed action (commercial or industrial projects only) involve or require the management or disposal  [] Yes No
of solid waste (excluding hazardous materials)?

IfYes:
i Describe any sohid waste(s) to be gencrated during construction or operation of the facility:
e  Construction; B ____ lomsper (unit of time)

s  Operation: - tons per (unit of time)
ii. Describe any proposals for on-site minimization, recycling or reusc of malterials 10 avoid disposal as solid waste:
e Construction;

s Operation:

iii. Proposed disposal methods/facilitics for solid waste generata:l on-site:
¢ (Construction:

= Opcration:
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s. Doces the proposed action include construction or modification of a solid waste management facility? [J Yes[¥ No
If Yes:
i. Type of management or handling of waste proposed for the site (€.g., recycling or transter station, composting, landfill, o1
other disposal activitiesy,
i Anticipated rate of disposal/processing:
. Tons/month, if transfer or other non-combustion/thermal treatment, or
. Tons/hour, if combustion or thermal treatment
i, 1f landfill. anticipated site life:

years

. Will the proposcd action at the site itvolve the commercial generation. treatmenl, storage, or disposal of hazardous OlyesidnNo
waste?

fYes:
i. Name(s) of all hazardous wastes or constituents to be generated, handled or managed at facility: o

if. Generally describe processes or activities involving hazardous wastes or constituents:

jif. Specify amount (o be handled or generated tons/month
iv. Describe any proposals for on-site minimization, recycling or reuse of hazardous constituents: -

v, Will any hazardous wastes be disposed atan e_xislin;; offsite hazardous waste If_’aciliry?— - OvesONo
If Yes: provide name and location of facility:

[f No: describe proposed managc_mcnf of any hazardous wastes which will not be sent to a hazardous waste facility:

E. Site and Setting of Proposed Action

E.l1. Land uses on and surrounding the project site

a. Existing land uses.
i. Check all uses that occur on, adjcining and near the project site.

O Urban [ Tndustrial B Commercial Residential (suburban) [ Rural (non-farm)

(] Forest [] Agriculture [] Aquatic & Other (specify): Pavle. | Scnoo\

ii. Tf mix of uses, generally describe:

b. Land uses and covertypes on the project site.

" Land use or Current Acreage After = Change
Coventype Acreage Projeet Completion (Acres +/-)
. Ro;{ds, buildings, and other paved or impervious 1. a =y o
surfaces * i
* Forested - o

e Mcadows, gr:ss]ands or brushlands (non-
agricultural, including abandoned agncultural)

=  Agricultural

~ (includes active orchards, field, greenhouse etc.)
e  Surface water fcatures
(lakes. ponds, streams, 1ivers, ete.)

‘e Wetlands (freshwater or tidal)

. ﬁon-vegetalcd (barc rock, carth or fill)

s Other
Describe:
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c. Is the project site pr c.scnrly used by members of the community for public recreation? Ly esBNo
i 1l Yes: expldm

d. Are there any facilities serving children, the clderly, people with disabilitics (e g., schools, hospﬂa!s licensed X Yes(ONo
day carc centers, or group homes) within 1500 feet of the project site?
If Yes.
i. Tdentify Facilities:
M¢ \\55.\ _bh‘c.t\d p‘\\fk S—
viley Avenve S ctoo), I )

. Does the project site contain an cxisting dam? 1Y esDdNo
If Yes:
¢ Dimensions of the dam and impoundment:
e Dam height: ) feet
s Dam length: o feet
s  Surface arca: o o acres
e  Volume impounded: ) gallons OR acre-feet

i. Dam’s existing hazard classification:
ifi. Provide date and summarize results of last mspcctmn

f Has the project site ever been used as a mumupal commercial or industrial solid waste management famllly, O vesidNo
or docs the project site adjoin property which is now, or was at onc time. used as a solid waste inanagement facility?
If Yes:
i. Ias the facility been formally closed? Cves(d No
e Ifyes, cite sources/documentation:
ii Describe the location of the project site relative to the boundaneb of the solid waste managemem facﬂlly

iii. Deseribe any development constraints due (o the prior solid waste activilies: ) .

g. Have hazardous wastes been generated, treated and/or disposed of at the site, or does the project site adjoin O vYes™@No
property which is now or was al one time used to commercially treat, store and/or dispose ot hazardous waste?
I Yes:
i. Describe waste(s) handled and waste management activitics, including approximate time when activities occurred:

h. Potential contamination history, Has therc been a reported spill at the proposed project site, or have any DYCG. No
remedial actions been conducted at or adjacent to the proposed site?
It Yes:
i s any pottion of the site listed on the NYSDEC Spills Incidents database or Environmental Site OyesCONo
Remediation database? Check all that apply:
( ves  Spills Incidents database Provide DEC 1D number(s):
[ Yes - Environmental Site Remediation database Provide DEC 1D number(s):

[ Neither database

ir. If site has been subject of RCRA corrective aclivities, describe control measures:

iii 1s the preject within 2000 feet of any site in the NYSDEC Environmental Site Remediation database? OvesOONo
If yes. provide DEC ID number(s):

iv. I yes to (i), (11) or (iii) above, describe current status of site(s):
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v. Is the project site subject to an institutional control limiling property uses?
e Il yes, DEC site TD number: -
¢ Describe the type of institutional contral (e.g., deed restiction or casement):
e  Describe any usc limitations:

e  Describe any enginecring controls:

e  Will the project affect the institutional or engincering controls in place?
¢ Explain:

E.2. Natural Resources On or Near Project Site

[OYces[MNo

' a What is the average depth (o bcdrdék.ivth_hé-p?ojchsile?  Lwkkpwn feet
| b. Are there bedrock oulcroppings on the project site? - o
| 1f Yes, whal proportion of the site is comprised of bedrock outcroppings? %
i ¢. Predoniinant soil type(s) present on project site: __ ?l"_o;‘.s_.c_)_'\'_\ o Y- Yo
v ave\ [ Prvevmest ac %
' Y
d. What is the average depth to the waler table on tl;e-pr(;jéc( sitéi’_/-\verage: B : B _ feel O ¥rmown
"¢, Drainage status of pro_je_ct_site_so_ilsrlz] Well Drained: ~ %ofsite -
[J Moderately Weil Drained: % of site
O Poorly Drained % of sile
f. Approximate proportion ol;f)r()|)()sed action site w'ifl;wsluopes_: -] 0-10%: O % of site
[J 10-15%:  %ofsite
[J 15% or greater: % of site

| g Are thcrcd;my unique geolog_iz-f_‘earures on the project site?
If Yes, describe:

h, Surface water features.
i Does any portion of the project site contain wetlands or other watcrbodies (including sireams, rivers,
ponds or lakes)?
ii. Do any wetlands or other waterbodies adjoin the project sitc”
| If Yes to either { or /i, continue. 1f No, skip to E.2.i.
i, Are any of the wetlands or waterbodies within or adjoining the project site regulated by any federal,
state or local agency?
fv. For each identified regulated wetland and waterbody on the project site, provide the following information:

l

| :

} —
i

e Streams: Name Classification

*  Lakes or Ponds: Name - Classification

®  Wetlands: Name o Approximate Size
L ]

Wetland No. (if regalated by DEC) )

v Are any of the above water bodies listed in the most recent compilation of NYS water quality-impaired
walerbodics?

If yes, name of impaired water body/bodies and basis for listing as impaired: _

[JYesBdNo

OYes¥No
OYesSNo
Oves No

Oves[INo

1. 1s the project site in a des_ignated Floodway?

j.l_s the project site in the 100-year Floodpiain?

._[:];’es [BdNo

Oves MNo

k. Is the project site in the 500-.y_e—ar Floodpl:iin?

1 1s the project site located over, or immediately adjoining, a primary,_pri_nc-ibzil_ or sole source aquifer?
Il Yes:
i. Name of aquifer:

Oves[@nNo
____D_ch DINo
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m. [dentify the predominant wildlife species thal occupy or use the project site: C;\_,_ﬂ..\% Sq‘}u‘\ vvels

n. Does the project site contain a designated significant natural community? YesikINo
If Yes:

i. Describe the habitat/community (composition, function, and basis for designation):

ii. Source(s) of description or evaluation:
iii. Extent of community/habitat:

o Currently: B o acres
* TFollowing completion of project as proposed: __ acres
o Gain or loss (indicate + or -): i acres
o. Does project sitc contain any species of plant or animal (hat is listed by the federdl government or NYS as [ YesidNo
cndangered or threatened, or does it contain any arcas identified as habitat for an endangered or threatened species?
If Yes:

i, Species and listing (endangered or threatened):

i p. Dacs the project site contain any s_p_e_cics of plant or animal that is listed by NYS as rarc, or as a species of OYesldNo |
special concemn?

| HYes:

by Species and histing:

| 4. Is the project sit-e”or_aéljoinin_g area éﬁnémly used for hunting, trapping, fishing or shell ﬁshin‘g?_ |_:|Y_es_No ]
1f yes, give a brief description of how the proposed action may affect that use:
E.3. Designated Public Resources On or Near Project Site
a. Is the project site, or any portion of it, located in a designated agricultural district certified pursuant to [JYesXNo
Agriculture and Markets Iaw, Article 25-AA, Section 303 and 304?
If Yes, provide county plus district name/number: e _ .
b. Are a_gricultural lands consisting of highly productive soils present? _ o OYesdNo
i. 1f Yes: acreage(s) on project site? S
ii. Source(s) of soil rating(s): - N -
¢. Does the project site contain all or part of, or is it stl_bstalltizifly bontiguous to, a registered Nalional - OYesENo
Natural Landmark?
| HYes:
i. Nature of the natural landmark: ] Biological Community [ Geological Featurc
ii. Provide brief description of landmark, including values behind designation and approximate size/extent: -
d. Is the project site located in or docs it agjoiﬁ a state listed Critical Environmental Area? - _I:_-]chNo

| IfYes:
i. CEA name:
ii. Basis for designation:
ifi. Designating agency and date:
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- ¢. Docs the project site contain, or is it substantially contiguous to, a building, archacological site, or district Bl Yes[INo
which is listed on the National or State Register of Historic Places, or that has been determined by the Commissioner of the NYS
Office of Parks. Recreation and Historic Preservation to be eligible for listing on the State Register of Historic Places?
| If Yes:

i. Nature of historic/archacological resource; [JArchaeological Site  [JHistoric Building or District

ii. Name: )
ifi. Brief description of attributes on which listing is based:

f. Is the project site, or any portion of it, located in or adjacent to an area designated as sensitive for OYesKINo
archacological sites on the NY State Histaric Preservation Office (SHPO) archaeological site inventory?
g. Have additional archacological or historic site(s) or resources been identified on the project site? OYesENo
| If Yes:

i. Describe possible resource(s):
ii. Basis for identification:

h. Is the p10_|(:(.t sile within fives miles of any officially designated and pubiicly accessible federal, state, or local OYeskINo
scenic or aesthetic resource?
If Yes:
i. Identify resource: - - o e
if. Nature of, or basis for, designation (.., established highway overlook, state or local park, state historic trail or scenic byway,
etc.). . I
ifi. Distance between project and resource: - miles.
i. Is the project site Jocated within a designated river corridor under the Wild, Scenic and Recreational Rivers [JYes¥No
Program 6 NYCRR 666?
If Yes:
i. Tdentify the name of the river and its designation: _ o ) -
ii. 1s the activity consistent with development restrictions contained in 6NYCRR Part 6667 OYes[JNo

F. Additional Information
Attach any additional information which may be needed to clarify your project.

If you have identified any adverse impacts which could be associated with your proposal, please describe those impacts plus any
measures which you propose to avoid or minimize them,

G. Verification
T certify that the information provided is true to the best of my knowledge.

Applicant/Sponsor Name 'H'%)bﬂ]d’ p ! \C\-[ Date O C_'JSO\OQV_ He 20D\

Signature %M Title Vica pv-e‘aw} Pt Ve <
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John H. Zurlo, County Clerk

137 Margaret St W
Ste 101

Plattsburgh, NY 12901-2966

(518) 565-4700

Clinton County Clerk Recording Cover Sheet

Received From : Return To :
CLINTON ABSTRACT PIROX INC
84 MARGARET STREET

PLATTSBURGH, NY 12801

First 18T PARTY(---OR)
[MURNANE ENTERPRISES ]
First 2ND PARTY(—EE)

[PIRCOX INC ]

Instr Number : 2012-00245657
Index Type : Land Records : :
Type of Transaction : Deed - (Other Property)
Recording Fee : $330.00 . .
The Property affected by this instrument is situated in Platisburgh (City), in

Recording Pages : 7 the County of Clinton, New York

Real Estate Transfer Tax State of New York

RETT #: 1116 County of Clinton

) | hereby certify that the within and foregoing was
Deed Amount : $300,000.00 recorded in the Clerk's office for Glinton County,
RETT Amount ; $1,200.00 New York

On (Recorded Date) : 01/26/2012
Total Faes : $1,530.00 At (Recorded Time) : 3:35:26 PM
T % S
! | :74-2: Y St
Doc ID - 004108850007 JONN A £U0N0, Lolnty ierx
207.11- 1-

This sheet constltutes the Clerks endarsement required by Section 319 of Real Property Law of the Stale of New York

Entered By: SUE Printed On : 01/26/2012  Al: 3.35:44PM

File Number: 2012-00245657 Seq: 1



FeaRg 87

Formn 583 - N.Y. DEFD - WARRANTY with Lien Cavenant

This Indenture,
Made the - *"‘day of Samvavy . Two Thousand and Twelve

Between

MURNANE ENTERPRISES, with g business address of 104
Sharron Avenue, Plattsburgh, New York 12901,

party of the first part, and

PIRCOX, INC., with a business address of 84 Margaret Streer,

Plattsburgh, New York 12901,
party of the second part

--------- ONE and 00/100---Dollars (31.00) lawful money of
the United States, paid by the party of the second part, does hereby grant and
release unio the party of the second part, its heirs and assigns forever,

L ALL THAT CERTAIN PIECE OR PARCEL OF LAND, situate, lying and
being in the City of Plattsburgh, County of Clinton, and State of New York, being
more particularly described on SCHEDULE "A" attached hereto and made a part

hereof,

File Number: 2012-00245657 Seq: 2
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SCHEDULE A

PARCEL 1

ALL THAT CERTAIN PIECE OR PARCEL OF LAND situate, lying and being in the
City of Plattsburgh, Clinton County, New York, bounded and described as follows:

BEGINNING at a steel bar driven in the ground at the northeast corner of the Clinton
County Agricultural Society Lot in the south bounds of Boynton Avenue, so-called, running
thence easterly in the supposedly south bounds of Boynton Avenue two hundred feet (200”)
1o a steel bar driven in the ground; thence southerly one hundred forty feet (140°) in a line
parallel to said Clinton County Agricultural Society Lot to an iron pipe driven in the ground;
thence westerly two hundred feet (200°) parallel with said Boynton Avenue to a steel bar
driven in the ground in the east bounds of said Clinton County Agricultural Society Lot;
thence north one hundred forty feet (140°) to the place of beginning.

The above described premises being the same premises conveyed by Grover C. Oliver
and Kathryn J. Oliver, his wife, to John D. Fairchild and Silas . Baker as tenants in
common, by deed dated February 1, 1936 and recorded in the Clinton County Clerk’s Office
in Volume 178 of Deeds at Page 393.

EXCEPTING AND RESERVING HOWEVER, from Parcel 1 above described, a right of
way for ingress and egress for all purposes, including pedestrians and vehicles of every
name and nature, over a strip of land ten feet (10°) wide easterly and westerly on the
extreme westerly side of premises hereinabove described, to the Jot adjacent to and southerly
of the premises hereinabove described, which latter lot was conveyed by Grover C. Oliver
and Kathryn J. Oliver, his wife, to John D. Fairchild and Silas S. Baker as tenants in
common, by deed dated February I, 1936 and recorded in the Clinton County Clerk’s Office
on February 3, 1936 in Volume 178 of Deeds at Page 394, to which deed reference is hereby
made for a more accurate description.

ALSO EXCEPTING AND RESERVING HOWEVER, from Parcel I above described, all
that certain piece or parcel of land, situate, lying and being on the southerly side of Boynton
Avenue in the City of Plattsburgh, New York, and being a part of the “first parcel” of lands
deeded 1o the Baker-Fairchild Lumber Co., Inc. by deed dated April 2, 1937, and which said
deed was duly recorded in the Clinton County Clerk’s Office in Volume 185 of Deeds at
Page 378, beginning at an iron pipe driven into the ground in the southerly boundary line of
Boynton Avenue, City of Plattsburgh, New York, which said point is the northwest corner of
lands owned or supposed to be owned by one Grover C. Oliver, and which said iron pipe
and point is seven and one-half feet (7 ¥2’) southerly from the southerly edge of the cement
sidewalk as now in place (1948); running from said point weslerly and approximately
parallel with the southerly edge of said cement sidewalk, above referred to, one hundred
twenty-one and eight-tenths feet (121.8") to an iron pipe driven into the ground, which said
pipe and point are seven and one-half feet (7 %) southerly from the southerly edge of the
aforesaid sidewalk, thence turmning and running southerly in @ line approximately parallel

with the westerly boundary line of the aforesaid Grover C. Oliver property a distance of one
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hundred seven and five-tenths feet (107.5%) to an iron pipe driven into the ground; thence
tuming and running approximately easterly a distance of about fifty-six and five-tenths feet
(56.5%) to an iron pipe driven into the ground; thence turning and running southerly in a line
approximately parallel with the westerly boundary linc of the aforesaid Grover C. Oliver
property a distance of twenty-seven and five-tenths feet (27.5”) to an iron pipe driven into
the ground; thence turning and running easterly in a line approximately parallel with the
southerly edge of the aforesaid cement sidewalk a distance of sixty-five feet (65°) to an iron
pipe driven into the ground, which said point and pipe are in the westerly boundary line of
the aforesaid Grover C, Oliver property, so-called; thence tuning and running northerly in
the westerly boundary line of the aforesaid Grover C. Oliver properly a distance of one
hundred forty feet (140°) to the point or place of beginning. The parcel of land herein
cxcepted being approximately L-shaped. Also, excepting and reserving a right of way over
a strip of land one hundred seven and five-tenths feet (107.5") deep (east and west sides) and
eighteen feet (18°) wide (north and south sides), which said strip of land is directly west of
and adjacent to the parcel of land herein excepted, said right of way to be maintained at the
sole expense of the Baker-Fairchild Lumber Co., Inc., its successors and assigns. The
premises and right of way herein excepted being the same premises as that conveyed by
Baker-Fairchild Lumber Co., Inc. by Silas S. Baker, President, to Edward G. Rouleau and
Emma F. Rouleau, his wife, as tenants by the entirety, by deed dated October 27, 1948 and
recorded in the Clinton County Clerk’s Office on October 27, 1948 in Volume 267 of Deeds
at Page 347,

PARCEL 11
ALL THAT CERTAIN PIECE OR PARCEL OF LAND situate, lying and being in the

City of Plattsburgh, County of Clinton, State of New York, bounded and described as
follows:

BEGINNING at a steel bar driven in the ground one hundred forty feet (140") south of
the northeast corner of the Clinton County Agricultural Society Lot in the south bounds of
Boynton Avenue, so-called, running thence easterly two hundred feet (200" in a line
parallel with Boynton Avenue to a stee] bar driven into the ground; thence southerly two
hundred seventy-nine feet (279"} in a line parallel with said Clinton County Agricultural
Society Lot to a steel bar driven into the ground; thence westerly two hundred feet (200°) in
a line paralle! to said Boynton Avenue to a steel bar driven into the ground in the east
bounds of said Clinton County Agricultural Society Lot; thence northerly two hundred
seventy-nine feet (279°) in the east bounds of said Clinton County Agricultural Society Lot
to the place of beginning. The above deseribed premises being a part of the premises
conveyed by Jean Elizabeth Mooers to Grover C. Qliver and Kathryn J. Oliver, his wife, by
deed dated June 12, 1924 and recorded in the Clinton County Clerk’s Office in Volume 142
of Deeds at Page 290, together with a right of way for ingress and egress for the benefit of
Parce! IT herein above described for pedestrians and vehicles of every name and nature of a
strip of land ten feet (10") wide easterly and westerly and situate on (he extreme westerly

side of a parcel of land lying adjacent and northerly of the premises hereinabove described
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(Parcel 11), which said parcel was conveyed by Grover C. Oliver and Kathryn J. Oliver, his
wife, by separate deed 10 John D. Fairchild and Silas S. Baker, as (cnants in common on
February 1, 1936. Said right of way herein described being for the purposes of providing
facilities for proper ingress and egress from Parcel Il hereinabove described to Boynton
Avenue. Also, excepting and reserving from Parcel T hereinabove described, a covenant
running with said Parcel 11 that said premises shall not be used for any business purpose
which by reason of odors, noise, or otherwise shall constitute a nuisance or disturbance to
any of the premises, or persons located therein, owned by the grantors herein in the vicinity
of the premises hereby conveyed. However, it is expressly agreed that said premises may be
used as a lumber yard, general building supply business and residential purposcs, and that
the gasoline and oil business as now conducted on said premises may be continued thereon.

BEING the same premises conveyed by Joseph B, Shay to James L. Murnane and Janet
C. Murnane, his wife, by deed dated April 7, 1971 and recorded in the Clinton County
Clerk’s Office on April 7, 1971 in Volume 537 of Deeds at Page 539.

FURTHER. ALL THAT PIECE OR PARCEL OF LAND situate, lying and being in the
City of Plattsburgh, Clinton County, New York, conveyed by Grover C. Oliver as Grantor,
to Joseph B. Shay, as Grantee by deed dated August 29, 1969 and recorded in the Clinton
County Clerk’s Office in Volume 521 of Deeds at Page 723, wherein said premises werc
described as follows:

“All that parcel of land lying southerly of, and adjoining, premises conveyed by Graver
C. Oliver and Kathryn J. Oliver, his wife, to John D, Fairchild and Silas S. Baker, by deed
recorded in Volume 178 of Deeds at Page 384 in the Clinton County Cleric’s Office,
described as follows: Beginning at the southeasterly comer of the said parcel above
described and running thence in a southerly direction along the westerly line of a lot or lots
which front on North Catherine Street, a distance of 55 feet, more or less; thence turning and
running in a westerly direction along the northerly line of lots which front on Kathryn Court
which are now owned or occupied by Laravie, Bush and Reid, a distance of 200 feet, more
or less, 10 a point in the easterly bounds of the lands of the Plattsburgh City School District;
thence tuming and running northerly along the City School District line a distance of 50 feet
more or less, to the southwesterly corner of the parcel first above-mentioned; thence turning
and running easterly a distance of 200 feet, more or less, to the point and place of beginning.

Intending hereby to convey all of the lands remaining in the ownership of the party of the
first part which lies southerly of the said lot first above described between its easterly and
westerly lines as extended.

Being a part of the same premises conveyed by Jean Elizabeth Mooers to Grover C.
Oliver and Kathryn 7J. Oliver, his wife, by deed dated June 12, 1924 and recorded in the
Clinton County Clerk’s Office in Vol ume 142 of Deeds at Page 290.

The said Kathryn J. Oliver died in the City of Lake Worth, State of Florida on December
31, 1945, a resident of the City of Platsburgh, Clinton County, New York, leaving her

surviving spouse, Grover C., Oliver.”
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BEING the same premises conveyed by Joseph B. Shay to James L. Murnane and Janet
C. Mumane, his wife, by deed dated April 15, 1974 and recorded in the Clinton County
Clerk’s Office on April 15, 1974 in Liber 564 of Deed at Page 1097.

BEING the same premises conveyed by James L. Mumnane, Jr. and Janet C. Murnane, his
wife, to Murnane Enterprises by deed dated November 26, 1990 and recorded in the Clinton
County Clerk’s Office on December 31, 1990 in Volume 813 of Deeds at Page 155.
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Together with the appurtenances and all the estate and rights of the party of
the first part in and to said premises,

To Have and to hold the premises herein granted unto the party of the second
part, its heirs and assigns forever.

And said party of the first part covenant as follows:
First, That the party of the second part shall quietly enjoy the said premises;

Second, That said party of the first part will forever Warrant the title to said
premises,

Third, That, in Compliance with Sec. 13 of the Lien Law, the grantor will
receive the consideration for this conveyance and will hold the right to receive such
consideration as a trust fund to be applied first for the purpose of paying the cost of
the improvement and will apply the same first to the payment of the cost of the
improvement before using any part of the total of the same for any other purpose.

In Witness Whereof, the party of the first part have hereunto set its hand and
seal the day and year first above written.

In Presence of

(\ 0\ MURNANE ENTERPRISES
! ‘ By: _xla wymiapouse
DARCY M MOUSSEAU
State of New York ) Partaer
) ss.:

County of Clinton )

On the 24 day of _Jeom v eary |, inthe year 2012, before me, the undersigned, a Notary
Public in and for said state, personally appeared DARCY M. MOUSSEAU personally known to me or
proved to me on the basis of satisfactory evidence to be the individual(s) whose namef(s) is (are) subscribed
lo the within instrument and acknowledged to me that he/she/they executed the same in his/her/their
capacityfies), and that by his/her/their signature(s) on the instrumeni, the individual(s), or the person upon
behalf of which the individual(s) acted, executed the inslrr@k\t.

Signature of Nolary Public
Thomas M, Mumane
Motary Public, State of New York
T 0. 4904132

No.
Ified in Clinton Cau
anm%m E.\t;lrn Aur(l;w :'g.'ao &
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4l MARTINDALE RIGK N. MARTINDALE, CPA

ERIC M. KEYSOR, CPA

\g" KEYSDR & E:D. KEVIN W. ROSER, CPA

DANIEL M. FORDHAM, CPA
DaviD G. BusHEY, CPA

CERTIFIED PuUuBLIE ACCDUNTANTS

November 18, 2021

Thomas Murnane, Esq.
Stafford, Owens, Murnane, Kelleher & Trombley, PLLC

1 Cumberland Ave.
Plattsburgh, NY 12901

Re: Pircox, Inc. (99 Boynton Ave.)

Dear Tom:

We have been provided accounting and tax services to Pircox, Inc. and it’s related company Wilexa, LLC
for the past several years.

Pircox, Inc. owns the building in question on Boynton Ave. in Plattsburgh as well as 84 Margaret St. also
in Plattsburgh.

Pircox, Inc. has a mortgage on the property and incurs a monthly mortgage payment of $2,203.49

($26,441.88 annually) as well as pays City and School taxes of approximately $10,000 per year.
Additionally there are other costs such as insurance, snow plowing and repairs and maintenance on the

building and property.

If you have any questions please feel free to contact me.

Sincerely,

( -/
N e

Daniel M. Fordham, CPA

P.O. Box 2986 * 24 MARGARET S7T., SUITE 4 * PLATTSBWRGH, NY 12901-0269
TEL. S1B-563-7717 * FAX 518B-563-7929






One Cumberland Avenue
PO Box 2947
®
s &d ) STAFFORD ¢ OWENS Plattsburgh, NY 12001
PILLER - MURNANE - KELLEHER & TROMBLEY, PLLC -
518.561.4400
Attorneys & Counselors at Law F 518.561.4848

staffordowens.com

William L. Owens October N\ , 2021
Edward J. Trombley
Susanna S. Piller Zoning Board of Appeals
Thomas M. Murnane Clty of Plattsburgh
Jacqueline M. Kelleher 41 Clty Hall Place
Jessica L. Miller Plattsburgh, NY 12901

Justin R. Meyer

Brendan P. Owens .
Re: Pircox, Inc.

99 Boynton Avenue, Plattsburgh, New York
_ Use Variance Application

Meghan E. Zedick

Maxwell C. Radley
Dear Sir/Madam:

I, Howard Pirofsky, Vice Presidewt ‘of Pircox, Inc., hereby authorize
Thomas M. Mumane, Esq. to represent Pircox, Inc. with respect to the Use Variance
Application before the City of Plattsburgh.

Dated: Gerobber S« ,203) //é;”/of“. /4/

Howard Pirofsiy

Ronald B. Stafford
(1935-2005)




