Builting & Zoning Depi

)i - [ [ Y \/ i, 41 City Hall Plac
r (') E LJI {-i‘ ‘1 i \I( \L\I (jt hY Platisburgh, New l"‘;J/()z'k 125‘;?
, Ph: 518.562.7767
' Fax: 518-563-6426

USE é AREA —SUP
AT IS SPRECIAL USE PERMIT

CLASS A V:-.f«'.}-'\\\‘CE CLASSE VARIANCE Sk
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An application is hereby made to the Zoning Board of Appeals pursuant to the City of Platisburgh Zoning Crdinance fer 2 verience io
allow the property use as herein described.

Applicant: (\Q\ \{\e . E({\J\ \( -Q

Applicant’s Address: QD— \f\\\\(/\e—g\‘ AU J\C H’M\n )&J\)
\\Q t)]

Appeal MNo..

Telephone No.: <\R Sk e U

Parcel Identification: R ) . {5 ]

Location of Request: ('; )\ Alea_esy AL

Property Owner. Qe Voo e

Request Description: DT arwroll 0 S e v Keson 57%" x /17 '

Zoning District: J2\C _k__\—j('%ufg_\,o—\
1] —

Section Appealed:

Previous Appeal: No.: Date:

1dentify Applicant’s Right to Apply for Variance:

Ownership: ?Q Long Term Lease: Contract To Purchase:

Other (Please Explain):

Applications for Zoning Variances must be accompanied by:
13 copies of existing and proposed site plan plus original application.
13 copies of existing and proposed floor plan.

The Zoning Board of Appeals may impose reasonable conditions and restrictions on the grant of area and use variances

provided they are directly related to and incidental to the proposed use of the property. Such conditions shall be
consistent with the spirit and intent of the zoning law, and shall be imposed for the purpose of minimizing any adverse

impact such variance may have on the neighborhood or com% q' P
/M/L/L/C/Q/\ WA e oceme

Signature (Owner Applicant) 7 Notz.ﬁs’- Public Notary Public, State of New Yerk
' \

Print First and 1 ast Name
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Building and Zoning Department
41 City Hail Place

Plattsburgh, NY 12901

Ph.: 518 563 7707

Fax: 518-563 6426

Plattsburgh, New York

PROCEDURE IN APPEALING THE ZONING ORDINANCE
CLASS B VARIANCE

DEADLINE FOR FILING APPLICATION _ q/ CQ? &O

ZONING BOARD MEETING DATE 0/[ C/ / 'D( )

The Zoning Board of Appeals has been empowered to hear and decide all appeals to the Zoning
Ordinance and to do so the Board holds public meetings once a month.

The attached appeal application must be completely filled out and returned to the office for
action by the Zoning Board of Appeals at their monthly meeting. The filing fee for said application is
as follows:

One and Two-family dwellings - $ 50.00
Multiple Dwellings $150.00
Commercial Properties $150.00

All checks should be made payable to the "City Chamberlain®. In order for your appeal to
be heard in the same month you apply, the appeal form and fee must be received by this office three
weeks prior to the scheduled meeting of the Zoning Board of Appeals. All applicants or their
representatives should attend the Zoning Board of Appeals Public Meeting of their appeal to answer
any questions the Board may have regarding their request.

In filling out the form, please be specific and supply the Zoning Board of Appeals with all the
necessary information requested on the form. If you are requesting a variance from the ordinamnce, you
must detail why the literal enforcement of the ordinance will produce an undue hardship, while the
variance requested will adhere to the spirit of the ordinance and do substantial justice. Financial
disadvantage to the property is no proof of hardship within the purpose of zoning. In addition to the
above, an appuceml must submit aucquau: uravﬁngs and a site p}an of all reguests, which will involve
any construction, alterations, or physical change of their property. THIRTEEN (13) copies of the
entire packet including drawings, site plans and the original application are required (we
recommend the plans be approved before the THIRTEEN (13) copies are made).

Before the Zoning Board of Appeals may hear and decide your appeal, this office must first:

1. Publish the request in three successive issues of the Press-Republican newspaper not less
than five {5) nor more than ten (10} days before the hearings.

2. Notify, by letter, all adjoining property owners of your request
This office is responsible for implementing the above requirements.

If there are any guestions, please contact this office. Thank you for your cooperation.



ZONING BOARD OF APPEALS
CITY HALL

PLATTSBURGH, NEW YORK 12001

STANDARDS OF PROOF - AREA VARIANCE

A. The applicant for an area variance is not entitled to an area variance unless he
has furnished competent proof to satisfy the "practical difficulty standard” and that
the variance, if granted will not alter the essential character of the neighborhood.

In order to satisfy the practical difficulty standard,the applicant must prove
that the Zoning Ordinance as it applies to his land creates significant economic injury
and that the variance, if granted, will not produce a substantial change in the
character of the neighborhood. The courts of this state hold that "significant
economic injury cannot be established except by dollars and cents proof which includes:

1. The original purchase price of the premises.
2. The current market value of the premises without an area variance.
3. The projected market value of the premises with the variance having been granted."

"Projected market value" in item 3 does not include any cost of valuation for
the proposed construction. It includes only the current market value without any
variance plus the "value of the right to build." The "value of the right to build"
may be said to be the "value of the building permit". How much more valuable is the
entire property with a building permit allowing the future construction of the proposed
work? Projected market value which includes the value of the work to be constructed
will be rejected.

Projected market value can be best shown by the in-person testimony of a real
estate appraiser who is present at the hearing. Written appraisals may be less
satisfactory because the writer is not present to answer any questions:-

The difference between the current market value without the variance and the
projected market value with the variance is the amount of economic injury. If the
Zoning Board of Appeals determines that this economic injury is significant, then
the applicant may be entitled to the area variance.

However, if a town official comes forward at the hearing with testimony establishing
that it is important in this particular instance to enforce the Zoning Ordinance as
it is written, in order to protect the health, safety and welfare, then the application
must be denied. It is important to note that such testimony must be by a town official
or someone hired by the town to give the testimony. If the Zoning Board of Appeals
agrees with the Town Official that it is important in this case to enforce the Zoning
Ordinance as written, then the applicant is not entitled to the area variance, unless
he presents further testimony that the enforcement of the ordinance as written will
deprive him of any reasonable use of his land. If applicant proves that, then he is

entitled to the area variance.

B. The second question to be determined by the Zoning Board of Appeals is whether the
the propose will alte the essential character of the neighborhood. Will a substantial
detriment to adjoining properties be created? If it will, then the variance may

be denied.

C. Other Grounds for Denial:

1. Whether the variance applied for is the minimum variance that is necessary.
2. Is the variance sought one that is merely desirable for the greater enjoyment
of the property, as opposed to one that is necessary for continued practical

L.



ZONING BOARD OF APPEALS
CITY HALL

PLATTSBURGH, NEW YCORX (2801

-)-

STANDARDS OF PROOF - AREA VARIANCE

3. Is this hardship self-created? An area variance cannot be denied solely
on the ground ¢f self-created hardship, but is a factor to be considered.

4, Is the plight of the owner due to personal problems of the owner as opposed
to matters dealing with the land or buildings? While an area variance may
not be denied solely on this basis, it is a factor to be considered.



Area Variances Standards

The state statues define area variances as: "the authorization by
the zoning board of appeals for the use of land in & manner which
is net allowed by dimensional or physical reguirements of the

applicable zoning regulations.”
General City Law, 8l-b(1)

The state statues then go on to provide the zoning board with the
standards for granting the area variances;

"(b) In making it's determination, the zoning board shall take
into consideration the benefit to the applicant if the variance 1is
granted, as weighed against the detriment to the health, safety and
welfare of the neighborhood or community by such grant. In making
such determination the board shall also consider:

(1) whether an undesirable change will be produced in the
character of the neighborhood or a detriment to nearby properties
will be created by the granting of the area variance;

(2) whether the benefit sought by the applicant can be
achieved by some method feasible for the applicant to pursue, other
than an area variance;

(3) whether the requested area variance is substantial;

(4) whether the proposed variance will have an adverse effect
or 1impact on the physical or environmental condition in the
neighborhood or district; and

(5) whether the alleged difficulty was self-created; which
consideration shall be relevant to the decision of the board of
appeals, but shall not necessarily preclude the granting of the
area variance.

The board of appeals , in the granting of area variances, shall
grant the minimum variance that it shall deem necessary and
adequate and at the same time preserve and protect the character of
the neighborhood and the health, safety and welfare of the
community.”

General City Law, 81-b(4)



Area or Dimensional Variances

Area variances may be granted where setback, frontage, lot size or
yvard requirements cf this Code cannot be reasonably met. In making
it's determination the ZBA shall take into consideration the
benefit to the applicant if the variance is granted, as weilghed
against the detriment to the health, safety and welfare of the
neighborhood or community by such grant. In making such
determinations the board shall also consider the following
criteria:

Please give a written response to each section.

(1) Will an undesirable change be produced to the character of the
neighborhood or a detriment to nearby properties be created by the
granting of the area variance?

(2) Can the benefit sought by the applicant be achieved by some
method, feasible to the applicant to pursue, other than an area
variance?

(3) Is the requested area variance substantial?

(4) Will the proposed variance have an adverse effect or impact on
the physical or environmental conditions in the neighborhood?

(5) Has the alleged difficulty been self-created?
This information shall be relevant to the decision of the board but
shall not necessarily preclude granting of the variance.



Variances

One of the baslc powsrs glven by law fo a zonlng board of appeals is czlled the "varlancem powsr. The
bozrd has the authorlty to "vary,® or modl fy, the strict letter of a zonlng ordinance or lccal law In
cases where this strict Interpretation could cause practical ditfliauiTles or unnscessary hardshlps tor an

lndivicual,

Appeais boards are frequantly confronted wlth roquests for varlances. There arz *two types of requests
that coms betore the board, and The standards by which they are Judged differ. A use varlance s a re-~
quest ta utlilze property for a use of activity which [s nof perml TTed by the zanling ordlnance, and the
appllecant must demonstrate "unnecsssary hardshlp.” An area varlance |s o request for rellef from dimen-
sionzl standards contalned In the zonlng ordinance, and I requires a demonstraflon of "practical diftfi-

culty.”

The basic standards for determinling unneces?ary hardshlp and practical difflailty have been established
and retlned by the courts In numeraus cases.

Use Variance _

An indlvidual who wants to utlillze property for a use +hat I's not permitted by the zonlng . ordlinance must
apply for a use varlance. An appllcant tor a use varlance must demonstrate unnecessary hardship by satis-

fylng sach of the folloting three tests:
1e' Unlgqueness

Tha appl lcant must prove That there are certaln featurss or condltions of the land that are not gener-
ally apptlcable thraugheut the zone AND that t+hese features mmke It Impossible To earn a reascnabls
return withcut some adjustment. If the features or condltlons are generally appllcable throughout the
dlstrict, a varlance shculd not be granted. In those situations where the dlfflailty Is shared by
others, the rellet should be accom!lshed by an amendment To The zonlng ordlnance, not a variance.

2,' Reasonable Return

The app!lcant must demonstrate an inabl!lity to realize a reasonable return under any of the uses per=-
mitted by the zonlng ordinance. There must ba a "dollars and cents® proof of the appl Icz-anf's Inabl 1=
[y to reallze reasonable refurn; spsailation or qualltative assessment-ls [nadequata. Fallure to
realize the highest return Is nat consldered a hardship.

3, haracter

The appl lcant must prove that the requested modl fleatlon wltl not change the character or quallfy of
the nalghborhood. In additlon, the "splrlt" of the ordinance or local law should be preserved.

The applicant for a usa variance must meet all three Tests betore the appeais board may grant rellef. A
wea varlance should not se granted 1f the "unnecessary hardshlp? was created by the aoolicant, [t the
appeals board grants a use variance to an appllcant who has talled to meet each of the tests, It runs the
risk of assuming the function of the leglislative body and making a declsion contrary to ftne leglstative
Intent ot the zonlng ordinance,

An Incrsasing number of use varlanca requests Is often the slign of an Magad" zonlng requlation. The
appsals board shauild not c¢lraimvent the leglslative process by granting usa varlances. Instaad, the
appeals board should advise the governing body of The nsed to reexamlne and amend the onling ordinance,

Area Variance

in the case of an arsa variance, the appllcant ls ssek|ng modl flecatioa of dlmanslonal standards, such as
yvard requiremants, set-back |lnes, |loT coversge, trontage requlirements or denslity requlations, so that the
preperty my be utilizad for one of the uses permlTted by the zonlng ordinance. The appeals board may
grant rallaf |t the applicant can demonstrate +hat .strlict compllanca with the regulations would cause

practical dlffliaulty.

FPLANNING DERPARTMVMENT
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The determination of practical diftlaiity Is a three—step pr-oe:eass.3 '

1. Flrst, the apgllcant must demonstrata that the appllecation ot the zonling ordinance to hls property
causes slgniflcanT economlc Injurye.

2. Once the appilcant has demonsirated econcmic Injury, then the mnlclpa”q msst show that the regula-~
t+lon In question is reasonably related To 2 jegiTimate exercisa oi The po!lce power.

3, last, assuming the municipality has met Its burden of preot, the appl lcant must demonstrate that tThe
restrictions, as strictly applled In his cass, are unrelated tTo the publilc health, safety or welfare

".of the communlty and that granting the varlance will not adversaly aflect The commin | TV

in making a determination of practical dlfflaiity, the appeals board may conslder:"

1 How substantial the varlation Is In reiation to the requirement;

2.: The potentiz) effect of Increased denslty on avaifable monlclipal, county and cstate faclllties and ser-
- 'yices; .

3. ' ¥hether the varlance wlll cause a substantial change in the character of the nelghborhood;
4, ‘¥hether +he dlftiailty can feasibly be mitigated by some other method; or
_%, hether the Interests of Justice will be served In granting the varlancs.

The appesals board shou‘ld grant the minimum rellef necessary to allow reasonable use ot the land In ‘ques-
+lon. Not svery appllicant for an area varlance |s aufommTlcally entltled to receive raiiet. Each appli=-

catlon shauid be carefully cons idered against the requiremant for proot ot practical ditflarity.

Summary ‘

The major dltference between a Use varlance and an area varlanca Involves +the use of the.property. An
area varlance results In a moditication of physlcal restrictlons so +hat an allowable use may be estab-
t Ished on the preperty. By contrasT, a use var lance permi Ts The gstabllshment of 2 use which s prohlb=
}ted by the zonlng ordinance and the zonlng map. It Is for This reason that the standards tor a use varl-
ance are more strlngent than the standards establlshed for an area varlance.

Frequently, the appeals board Is encauraged to make legislaft ive declslons under the guise of use varlance
requests, The appeals board sheild exerclsa caution when contrented with a request for 2 use varlancs,
and only grant Those whieh meet the fests establlshed tor determinlng unnecessary hardshlp. The appeals
board shauld reslist fthe {nclinatlon to correct dotlclencles |In The zenlng ordinance threugh the exerclse
of Its varlance power. ¥ partleaular provislons of the zonlng ordinance are inappreprlate or unjust, the
appeals board should recommnd that the leglstatlve body (Clty Councll, Town Board, Board of Trustees)
+aks the necessary steps to amend The ardlnance or local lavw,

{0++0 v, Stelnhlibsr, 282 NY 71 (1939), Vittage of Bronxvi ! le v. Francls, 150 NYS 2d 906 (1956); Jayne
Estates v, Raynor, 22 NY 2d 417 (1968); Douglaston Clvic Acsoclatlon, Inc. v. Klsln, 51 NY 2d 963 (1980).

szayaTTavllle ve Jarrold, 53 NY 2d 254 (1981).

oy 3Fullhng v. Patumbo, 21 NY 2d 30 (1367); National Merr!t, Inc. V. Werst, 41 NY 2d 438 (1977 .

o~ #yascheberger v, Michalls, 19 Misc 2d 909 (1959).

Department of Planning

Note: Thie Tech Memo was prepared by the Department of Ptanning as an intormatlonal
sublication tor municipal governments, It Is not intended to be a tegal oplnlon.
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Appendix B
Short Environmernital Assessment Foirimi

Instructions for Completing

Part 1 - Project Information. The applicant or project sponsor is responsible for the completion of Part 1. Responses
become part of the application for approval or funding, are subject to public review, and may be subject to further verification.
Complete Part 1 based on information currently available. If additional research or investigation would be needed to fully
respond to any item, please answer as thoroughly as possible based on current information.

Complete all items in Part 1. You may also provide any additional information which you believe will be needed by or useful
to the lead agency; attach additional pages as necessary to supplement any item.

Part 1 - Project and Sponsor Information

Name of Action or Project:

Project Location (describe, and attach a location map):

Brief Description of Proposed Action:

Jor ol Somac e ~nodl Liem 6RE e

DwQ O LGy (ced end Wl e S ﬁ;m
NC \(,5269./\ NSV SN u_,r«_,&.»\ﬂ_ o CACS )

administrative rule, or regulation?
If Yes, attach a narrative description of the intent of the proposed action and the environmental resources that
may be affected in the municipality and proceed to Part 2. If no, continue to question 2.

L NO
2. Does the proposed action require a permit, approval or funding from any other governmental Agency? EE ~

if Yes, list agency(s) name and permit or approval:

3.a. Total acreage of the site of the proposed action? (_@( 4 >_< } o ﬂLr,eL

Name of Applicant or ’%pons \ f( Telephone: S\ b/ S\._z x ‘\’\f[ [
G"\k \ \ o t' \\\'l \ E-Mail:
Address: ) o
3 A il Ceesay VYUK % B
City/PO: ! M Code-
BITEESIONVER 11390
1. Doks the proposed action only involve the legislative adoption of a plan local law, ordinance, | YES

b. Total acreage to be physically disturbed? acres
c. Total acreage (project site and any contiguous properties) owned
or controlled by the applicant or project sponsor? ___acres
4. Check ail land uses that occur on, adjoining and near the prdposed action. -
[QUrban  [JRural (non-agriculture) [JIndustrial []Commercial esidential (suburban)
OIForest  DAgriculture OJAquatic  [JOther (specify):
(CdParkland
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[5. 1sthe p_roﬁed action,

[]

=
> |

No
a. A permitted use under the zoning regulations? w

b. Consistent with the adopted comprehensive plan?

00

Z
=

6. Is the proposed action consistent with the predominant character of the existing built or natural

ot
=i
@»n

landscape?

=

Z
Q

18

7. Ts the site of the proposed action located in, or does it adjoin, a state listed Critical Environmental Area?
If Yes, identify:

8. a. Will the proposed action result in a substantial increase in traffic above present levels?

=<
=
172]

b. Are public transportation service(s) available at or near the site of the proposed action?

¢. Are any pedestrian accommodations or bicycle routes available on or near site of the proposed action?

¥ (¢

[ 00

9. Does the proposed action meet or exceed the state energy codé_requirements? NO
If the proposed action will exceed requirements, describe design features and technologies:
10. Will the proposed action connect to an existing public/private water supply? NO | YES

If No, describe method for providing potable water:

[]

I'l. Will the proposed action connect to existing wastewater utilities?

e
»

E

If No, describe method for providing wastewater treatment;

[]

12. a. Does the site contain a structure that is listed on either the State or National Register of Historic

YES

Places?

b. Is the proposed action located in an archeological sensitive area?

LI

13. a. Does any portion of the site of the proposed action, or lands adjoining the proposed action, contain

<
52!
7

wetlands or other waterbodies regulated by a federal, state or local agency?

b. Would the proposed action physically alter, or encroach into, any existing wetland or waterbody?
If Yes, identify the wetland or waterbody and extent of alterations in square feet or acres:

B ORE B B

OO

14. ldentify the typic?aThabitat types that occur on, or are likely to be found on the project site. Check all that apply:
[ Shoreline O Forest [ Agricultural/grasslands [ Early miﬂcucssional

O Wetland  [JUrban [ Suburban Q\/\_C)

i5. Does the site of the proposed action contain any species of animal, or associated habitats, listed
by the State or Federa! government as threatened or endangered?

LS

[]

16 Is the project site located in the 100 year flood plain?

e
524
7]

=<
2]
- I

]

17. Will the pro_poséd_actgn create storm water dgharg_e,_eﬂl_aer from point or_non-pbillt sources? NO

If Yes,
a. Will storm water discharges flow to adjacent properties? mo [ 1vEs D

]
=
®»

[]

Tff:md starm drains)?

b. Will storm water discharges be directed to established conveyance systems fgun
If Yes, briefly describe: MNU [CJvEs

Page 2 of 4
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18. Does the pro;Eed action include construction or other activities that result in the impoundment of NO | YES
water or other liquids (e.g. retention pond, waste lagoon, dam)?

if Yes, explain purpose and size: B w l:l

16. Has the site of the proposed action or an adjoinin-g;r(-)perty been the location of an active or closed NO lIES:
solid waste management facility? i[

if Yes, describe: - - 1 I

20. Has the site of the proposed action or an adjoining property been the subject of remediation (ongoing or NO | YES

completed) for hazardous waste?
If Yes, describe: D

B ) = -/
I AFFIRM THAT THE INFORMAT
KNOWLEDGE /

Applicant/sponsor name#’

Signature: V’\\-(j \ \_i:f\__ BL‘\('_\‘\J\HLEQ'_ I

PROVIDED ABOVE IS TRUE ACCURATE TO THE BEST OF MY

CTEIEY,

Zoning Board to Fill out. Applicant does not fill out Part 2.

a Part 2 - Impact Assessment. The Lead Agency is responsible for the completion of Part 2. Answer all of the following
questions in Part 2 using the information contained in Part | and other materials submitted by the project sponsor or
otherwise available to the reviewer. When answering the questions the reviewer should be guided by the concept “Have my
responses been reasonable considering the scale and context of the proposed action?”

No, or Moderate

small to large
impact impact
may may

occur occur

1. Will the proposed_actgn create a material conflict with an adopted land use plan or zoni_ng
regulations?

2. Will the proposed action result in a change in the use or intensity of use of land?

3. Will the proposed action impair the character or quality of the existing community?

4, Will the proposed action have an impact on the environmental characteristics that caused the
establishment of a Critical Environmental Area (CEA)?

affect existing infrastructure for mass transit, biking or walkway?

5. Will the proposed action result in an adverse change in the existing level of traffic or

6. Will the proposed action cause an increase in the use of energy and it fails to incorporate
reasonably available energy conservation or renewable energy opportunities?

O000000o0oo

7. Will the proposed action impact existing:
a. public / private water supplies?

b. public / private wastewater treatment utilities?

OO0O00oOgood

8. Will the proposed action impair the character or quality of important historic, archaeological,
architectural or aesthetic resources?

|

9. Will the proposed action result in an adverse change to natural resources (e.g., wetlands,
waterbodies, groundwater, air quality, flora and fauna)?

Page 3 of 4



10. Will the proposed action result in an increase in the potential for erosion, flooding or drainage
problems?

LI

[ No,or | Moderate
small to large
impact impact
may may
occur occur

3

[ ]

11. Will the proposed action create a hazard to environmental resources or human health?

L]

[]

Part 3 - Determination of significance. The Lead Agency is responsible for the completion of Part 3. For every
question in Part 2 that was answered “moderate to large impact may occur”, or if there is a need to explain why a particular
element of the proposed action may or will not result in a significant adverse environmental impact, please complete Part 3.
Part 3 should, in sufficient detail, identify the impact, including any measures or design elements that have been included by
the project sponsor to avoid or reduce impacts. Part 3 should also explain how the lead agency determined that the impact
may or will not be significant. Each potential impact should be assessed considering its setting, probability of occurring,
duration, irreversibility, geographic scope and magnitude. Also consider the potential for short-term, long-term and

cumulative impacts.

that the proposed action may resuit in one or more potentially large or significant adverse impacts and an

environmental impact statement is required.

_D Check this box if you have determined, based on the information and analysis above, and any supporting documentation,

Check this box if you have determined, based on the information and analysis above, and any supporting documentation,

that the proposed action will not result in any significant adverse environmental impacts.

Name of Lead Agency Date
Print or_]_’y-p-e Name of Respons_ibie Officer in Lead Aga:y - Title of Responsible Officer
Signature of Responsible Officer in Lead Agency o Signature of_Preparer (if different from Responsiblé Officer)

| PRINT
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