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PREAMBLE

A. This agreement entered into by the City of Plattsburgh, New York, hereinafter referred
to as the Employer and the Plattsburgh City Employees Local 788 and Council 66,
American Federation of State, County and Municipal Employees, AFL- CIO,
hereinafier referred to as the Union. has as its purpose the promotion of harmonious
relations between the Employer and the Union, the establishment of an equitable and
peaceful procedure for the resolution of differences, and the establishment of rates of
pay, hours of work and other conditions of employment.

B. 1T IS UNDERSTOOD BY AND BETWEEN THE PARTIES THAT ANY
PROVISION OF THIS AGREEMENT REQUIRING LEGISLATIVE ACTION TO
PERMIT ITS IMPLEMENTATION BY AMENDMENT OF LAW OR BY
PROVIDING ADDITIONAL FUNDS THEREFORE, SHALL NOT BECOME
EFFECTIVE UNTIL THE APPROPRIATE LEGISLATIVE BODY HAS GIVEN
APPROVAL.




ARTICLE 1

RECOGNITION

A. For the term of this Agreement the Employer recognizes the Union as the sole and
exclusive bargaining agent for the purpose of negotiating salaries, wages and hours and
other conditions of employment including administration of the grievance procedure,
subject to Article XVII of this Agreement, for all employees of the Employer in the
Department of Water and Sewer, employees engaged in general maintenance and
service functions of the City of Plattsburgh, all employees engaged in clerical functions
including the Police and Fire Departments, and all of the employees of the Parking
Violation Bureau.

B. Excluded from this Agreement are all employees not contributing union dues to
AFSCME Local 788 and New York Council 66.

ARTICLE 11

UNION RIGHTS

Section 1. Check-Off of Union Dues

A. All employees who are members of the Union and those employees who desire to join
the Union shall tender the monthly membership due to the Union by signing the
Authorization for Payroll Deduction of Union Dues form.

B. Each pay day, in accordance with the terms of the form of Authorization for Payroll
deduction of the Union dues hereinafter set forth the Employer agrees to deduct Union
membership dues levied in accordance with the amount certified by the Union from the
pay of each employee who executes or has executed the appropriate Authotization for
Payroll Deduction of Union Dues Form,

C. This Authorization shall remain in effect unless written notice of revocation is given
by the employee to the Union President and the City Chamberlain.

D. Payroll Deduction of Union dues under all properly executed Authorization for
Payroll Deduction of Union dues forms shall become cffective on the effective date
of this Agreement and shall be deducted each pay period thereafter until revocation
as permitted above.

E. Deduction shall be remitted to the designated financial officer of the Union with a
list of those for whom dues have been deducted by the 15™ day following the month
for which deductions have been made.

F. The Union will indemnify and save the City of Plattsburgh harmless against any and
all claims, demands, suits or other forms of liability that may arise out of or by reason
of action taken or not taken by the City of Plattsburgh in reliance upon dues deduction
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authorization cards furnished by the Employces and/or Union.

G. A change in the amount of Union Dues to be deducted must be certified by the Union
in writing and forwarded to the Employer.

Section 2. Bulletin Board

A. The City shall designate specific common employee areas where bulletin boards in
a design approved by the City may be placed.

B. The general locations of bulletin boards are as follows:

N w e e

City Hall

Employees’ Rooms-Public Works Department
Water Pollution Control Plant

Water Filtration Plant

Plattsburgh -Crete Memorial Civic Center
Finance Department — 6 Miller Street

Any other worksite where bargaining employees are employed

C. No bulletin board installed pursuant to this provision shall exceed a maximum
size of twenty-five (25) square feet. Bulletin boards herein provided for shall be
used for Union communications to unit employees and such joint communications to
employees as may from time to time beapproved for posting by the Union and the

City.

D. The Union Steward and/or Stewards are charged with the responsibility of maintaining
such bulletin boards in a current status and neat appearance. No derogatory material
will be posted on any such board.

Section 3. Access to Premises

The Employer agrees to permit International Representatives of the American
Federation of State, County and Municipal Employees, AFL-CIO, and representatives
of Council 66, to enter the premises for individual discussion of working conditions
with employees who shall suffer no loss of pay for the time so consumed provided care
is exercised by such representative that they do not unduly interfere with the
performance of duties assigned to employees. Any visitors visiting the premises
pursuant to this provision shall, prior to such visit. make his/her presence in the City
known to the highest- ranking City Executive available so that, if desired. a conference
with the City representative might be conducted.

Section 4. Aid to Other Unions

The Employer affirms that it will not aid, promote. or finance any labor group or
organization which purports to engage in collective bargaining or make any contract

with any such group or organization for the purpose of undermining the Union or permit

deduction of dues for such organizations. The Employer affirms that the provisions of
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this Agreement shall apply to all members of the Bargaining Unit covered in this
Agreement.

Section 5. Meeting Facilities

The Employer agrees {0 permit the Union to use the facilities of the City to hold
meetings subject to Department Head approval, the availability of space and other
reasonable requirements.

Section 6. Notification of New Emplovees

The Employer (Senior Payroll/Personnel Associate, Finance Department) shall submit
to the Union President or Secretary at least every three (3) months a list of new
employees hired within the Bargaining Unit as defined in Article ], their job
classifications, home addresses and whether the employment is on a permanent,
provisional and/or temporary basis.

Section 7. Attendance at Union Meetings

Any Union Steward, Union Alternate Steward or Executive Board Member who is
scheduled to work during the regularly scheduled evening monthly Union meeting
shallbe released from work, without loss of time or pay, for the purpose of attending
said union meeting. Any Union Official utilizing leave time pursuant to Section 9 shall
provide three (3) days and whenever possible, seven (7) days' notice to their
Department Head of their intent to utilize that leave. In addition, the city will not be
responsible for paying overtime compensation to any union Official who attends the
covered meeting.

ARTICLE II1

HOURS OF WORK

Section 1. Regular Hours

The regular hours of work each day shall be consecutive, except for interruptions for
lunch periods where applicable. Day, for pay purposes. is that day upon which the first
(1st) shift started.

Section 2. Work Schedule - Clerical Emplovees

A. Work Shift: The normal work shift shall be seven (7) regular hours worked between
the hours of 7:00 a.m. and 5:00 p.m. The City may establish a 40-hour work schedule,
Department wide. Any such change shall be subject to Section 3 of Article 111 and shall
be for a minimum of 1 year. After the one-year period, the city may return to the 35-
hour work week.

B. Work Week: The work week shall be Monday through Friday as five (5) consecutive
seven (7) hour days.




C. Lunch Period: The lunch period shall be for one (1) hour unpaid for 35 hour/week
employees, and thirty (30) minutes paid for 40 hour/week employees, to be taken so
that no employee works more than four and one-half (4 1/2) consecutive hours without
a lunch break.

D. Payment for Work in Excess of Thirty-Five (35) Hours: Clerical employees who are
required to work in excess of thirty-five (35) hours shall be paid premium time for all
hours worked in excess of thirty-five (35) hours.

E. Saturday and Sunday: Should conditions require a clerical employee to work on
Saturday or Sunday. he/she will receive time and one-half for all hours worked on
Saturday and double time for all hours worked on Sunday.

F. Start Time: The starting time of the work shift and for the length of Junch hours for
clerical employees may be changed by the mutual consent of the Department Head and
all the clerical employees within said department. In no event shall the starting time be
earlier than 7:00 a.m. or later than 11:00 a.m.

G. Eight Hour Shift: Subject to Departmental needs a regular 8-hour shift shall be
implemented with prior notification and agreement by the Union as per Section 3 of
this Article, except as provided in Section 2.A above.

Section 3. Work Schedule — Maintenance and Service Emplovees

A. Work Shift: Eight (8) regular hours shall constitute a day's work shift.

1. The second shifi shall start between the hours of 6:00 a.m. and 9:00 a.m. The third shift
shall start between the hours of 3:00 p.m. and 6:00 p.m. The first shift shall start
between the hours of 12:00 midnight and 3:00 a.m.

Should conditions require that an employee commence work earlier than his/her normal
starting time or stay at work later than his/her normal quitting time, the overiime
provisions of this Agreement as they may be applicable shall prevail.

[

B. Work Week: The work week shall consist of forty (40) hours. five (5) consecutive
eight (8) hour days, Monday through Friday.

C. Lunch Period: The lunch period shall be for one-half (1/2) hour to be taken at a time
so that employees will not work more than five consecutive (5) hours without a lunch
break. In the event that the Employer requires the continuous presence of an employee
on the job, the employee shall receive a twenty (20) minute paid lunch period.
However, the twenty (20) minute paid lunch period as presently practiced shall
continue.

D Payment for Work in Excess of Forty (40) Hours: Employees who are required to
work in cxcess of forty (40) hours shall be paid premium time for all hours worked in
excess of forty (40) hours.

Section 4. Work Schedule — Continuous Operations Emplovees

A. Definition of Continuous Operations: Employees engaged in continuous




operations are defined as being any employee or group of employees engaged in an
operation forwhich there is a regularly scheduled employment for sixteen (16) or
twenty-four (24)hours a day and/or six or seven days a week.

B. Work Shift: One eight (8) regular hours shall constitute a day's work shift. The firs
shift shall start between the hours of 12:00 midnight and 3:00 a.m. The second shifi
shall start between the hours of 6:00 a.m. and 9:00 a.m. The third shift shall start
between the hours of 3:00 p.m. and 6:00 p.m. should conditions require that an
employee commence work earlier than his/her normal starting time or later than his/her
normal quitting time, the overtime provisions of this Agreement as they may be
applicable shall prevail.

C. Work Week: The work week shall consist of forty (40) hours, five (5) consecutive
eight (8) hour days including Saturday or Sunday, it being understood that employees
will be required to work as a regular shift either a Saturday or a Sunday (but not both)
and be given another day off during the week in lieu of the Saturday or Sunday worked,

D. Lunch Period: The lunch period shall be twenty (20) minutes paid lunch period to be
taken so that employees will not work more than five (5) hours without a lunch break,

E. Sewage Treatment Plant Operator Floater/Operator Trainec Floater:

1. The work schedule shall consist of five (5) consecutive workdays commencing on
Thursday through and including Monday of each week. However, any other work
schedule mutually agreed to by the Chief Plant Operator and Floater will also he
permitted. Article 3, Section 4, paragraph C is hereby waived for this position only

2. The work shall consist of eight (8) consecutive hours ina work shift.

Management may schedule the operator for any work shift(s) during the scheduled
work week as needed.

4. Work assignment may be at either the WPCP or Compost Site.
5.  Management will give the operator reasonable notice of shift assignments,

6. The Operator will be paid shifi diffcrential pursuant to Article X, Section 3, Paragraphs
a,b,c

7.  All-other contractual benefits unless otherwise abridged shall remain in effect.
8. The Floating Operator will be used as a replacement for Operators only.
E. Permanent Shift Schedule: The permanent shift schedule currently in effect at the

Water Pollution Control Plant will continue until a thirty (30) day notice is given to the
Union by management revoking such shifis.

Section 5. Work Schedule — Information Technology Emplovees

A. Definition of Operations: Employees engaged in Information Technology Operations
are defined as Micro-Computer Coordinator and Network Engineer.

B. Work Shift: Eight regular hours shall constitutc a days' work shift. The lunch period
shall be scheduled so that no employee works more than four and one half (4 1/2)
consecutive hours without a lunch break. The shift shall start between the hours of 6:00




a.m. and 10:00 2.m. A maximum of two (2) different starting times will be permitted.
Should conditions requirc that an employee commence work earlier than his normal
starting time or later than his normal quitting time, the overtime provisions of this
Agreement as they may be applicable shall prevail.

Work Week: The work week shall be Monday through Friday of five (5) consecutive
eight (8) hour days.

Payment for Work in Excess of Thirty-Five (35) Hours: Clerical employees who are
required to work in excess of thirty-five (35) hours shall be paid premium time for all
hours worked in excess of thirty-five (35) hours except those employees working a 40-
hour work week pursuant to Article ITl, Section, 2a or 2g.

Section 6. Work Schedule — Crete Civic Center Emplovees

All the terms and conditions of employment as enumerated in the contract shall apply
between the parties except as noted below:

1.

S5

Employees assigned to the Crete Memorial Civic Center shall be in the bargaining unit
except as noted in Article I and XX.

Work Week: The hours of work for Clerical employees shall be seven (7) regular hours
per day for five (5) consecutive days which may include Saturday and Sunday.The lunch
period shall be one (1) hour unpaid. Article 111 (d) shall apply to work over thirty-five
(35) hours per week. All other subsections of Article I11, Section 2 shall be modified as
stated herein.

Work Week: The hours of work for the Maintenance and Service employees shall be
eight (8) regular hours per day schedules for five (5) consecutive days which may
include Saturday and/or Sunday for a total of forty hours per week. The lunch period
shall be as noted in Article III, 3(c).

Work Shift: If the shift of employees starts between 12:00 midnight and 3:00 a.m. such
shift shall be called the first shift. If the shift starts between 6:00 a.m. and 3:00 p.m.
such shift shall be called the second shift. If the shift starts between 3:00 p.m. and 6:00
p.m. such shift shall be called the third shift. Employees who work this first or third
shift shall be entitled to the shift differential as noted in Article X, Section 3(a) or (b).

Article XIII, Section 1 (a) shall apply to employees of the Crcte Memorial Civic Center.

Section 7. Work Schedule — General Provisions

A. Work schedule showing the employee's shifts, work day, and hours shall be posted on

all department bulletin boards at all times. New or changed work schedules made
pursuant to this Agreement shall be posted by noon of the second work day next
preceding the effective date of the changed schedule.

B. Regular work shift schedules shall be maintained on at least a work week to work week

basis. An employee whose regular work shift has been changed shall be paid the rate
applicable to the shift to which he/she has been changed. No shift change shall be
made solely for the purpose of avoiding payment of overtime.




C. The work schedules in this Agreement may be changed for experimental purposes by
the Department Head after the approval of the Union has been given. Such changes will
not affect current protections or benefits which are contained in this Agreement unless
specifically waived. The implementation of experimental work schedules will not take
effect until reduced to writing by the Department Head and arc approved by the Union
President and the Council Representative.

Section 8. Rest Periods
A. All employees work schedules shall provide for a fifteen (15) minute rest period in their
work area during each one-half shift. The rest period shall be taken as near to the
middle of each one-half shift as is possible, consistent with the work to be performed.

B. Employees who are expected to work two (2) hours or more beyond their regular
quitting time shall receive a ten (10) minute rest period in their work area before they
start to work. In addition, they shall be granted a ten (10) minute rest period if they
shall work more than two (2) hours.

C. Where possible, an arca shall be set aside for employees in each building considered to
be the reporting area for the employees and space provided for vending machines at no

cost to the city.

Section 9. Clean-up Time

Non-clerical employees shall be granted a fifteen (15) minute personal clean-up period
prior to the end of each work shift.

Section 10. Reporting Time

In the event of severe weather conditions, an employee's failure to report for work at
his/her scheduled starting time will be excused. Employees so excused shall have an
option of using vacation credits or being docked for time lost.

ARTICLE 1V

HOLIDAYS

Section 1. Holidays Recognized and Observed

A. The following days shall be recognized and observed as paid holidays:

Holiday Date

New Year's Day January |

Martin Luther King Day 3" Monday in January

President's Day (Washington's Birthday) 3™ Monday in February

Good Friday Friday before Easter Sunday

Memorial Day Federally Observed Last Monday in May
Juneteenth June 19

Independence Day July 4
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Labor Day First Monday in September

Columbus Day Federally Observed 2" Monday in October
Veteran's Day November 11

Thanksgiving Day 4" Thursday in November

Day afier Thanksgiving Friday after 4" Thursday in November
Day before Christmas December 24

Christmas Day December 25

Day before New Year's Day December 31

Hourly employees shall receive eight (8) hours pay, or seven (7) hours pay, whichever
the case may be, at their straight time rate for each of the above listed holidays not
worked. Employees shall suffer no loss of pay by reason of their observing the listed
holidays.

Whenever any of the holidays listed above shall fall on Saturday, the preceding Friday
shall be observed as the holiday.

. Whenever any of the holidays listed above shall fall on Sunday, the succeeding

Monday shall be observed as the holiday.

For continuous shift personnel holidays which fall on a Friday or Saturday will be
designated on the preceding Thursday and holidays which fall on a Sunday or Monday
will be designated on the succeeding Tuesday.

Any other day declared or provided by the Governor of the State of New York or the
Mayor of the City of Plattsburgh to be a day of mourning, remembrance,
commemoration, or celebration which is not presently observed shall be recognized and
observed as paid holidays.

. A WPCP employee required to work on a holiday shall, upon request, be granted a

substitute day off in lieu of holiday overtime pay, provided, that the substitute day is
identificd at the time of the request, is within 90 days of the holiday worked and does
not create the need to pay overtime to any other employee. Once the request fora
substitute day has been granted, it may be retracted prior to the taking of the substitute
day if it appears in the reasonable discretion of management that the need for overtime
to any other employee will be created. The substitute day off will be paid at straight
time rate,

At WPCP, Thanksgiving Day will be rotated on an annual basis between the employees
on the Sunday through Thursday shift and the employees on the Tuesday through
Saturday shift.

Section 2. Holiday Eligibilitv Requirements

Employees shall be eligible for holiday pay under the following conditions:

I. The employee would have been scheduled to work on such day if it had not been
observed as a holiday or the employee is on a day off, vacation or sick leave.

2. If an employee calls in requesting an unscheduled vacation day on his/her scheduled
workday prior to and/or after a holiday, he/she shall not be eligible for holiday pay,
unless he/she is excused by his/her Department Head.
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3. Ifaholiday is observed on an employee’s scheduled day off or during his/her
vacation, he/she shall be given a lieu day for that day.

Section 3. Holidavy Work

If an employee works on any of the holidays listed above, he/she shall be paid in
addition 10 his/her regular rate of pay for the holiday, time and one-half for all hours
worked for the first eight (8) hours for a 40 hour a week employee or seven (7) for a 35
hout a week employee, and double time for all hours worked in excess of eight (8)
hours or seven (7) hours, respectively plus the regular shift differential where
applicable.

Section 4. Holiday Hours for Overtime Purposes

For the purpose of computing overtime, all holiday hours (worked or unworked) for
which and employee is compensated shall be regarded as hours worked.

Section 5. Easter Sunday or Yom Kippur

Employees required to work on Easter Sunday or Yom Kippur shall be permitted 1o
attend such services without loss of time or pay. This provision shall not be abused.

ARTICLE V

VACATIONS

Section 1. Vacation Selection

A

To the extent that the necessary work to be performed permits, vacatjons shall be
granted for the vacation period requested by the employee. Scheduled vacations shall
be requested no later than February 1st of each calendar year. In case of a conflict of
scheduled vacation dates, the employee with greater seniority shall be given his/her
choice. Scheduled vacations are subject to the approval of the Department Head.

. Eligible employees may take their vacations if they desire in segments. Employees

with ten (10) days of vacation pay may take two (2) consecutive weeks. Employees
with more than ten (10) days may be required to take an earned vacation in segments,
one segment of which shall, it requested by the employee, be no less than iwo (2)
weeks.

Vacations not scheduled prior to February 1 of any calendar year shall be called, for
this contract, non-scheduled vacations. A scheduled vacation not used by the employee
puts such employee in the non-scheduled vacation category. Scheduled vacations have
priority over non-scheduled vacations without regard to seniority. Non-scheduled
vacations are subject to the approval of the Department Head.

Vacations must be taken in each calendar year. Any employee deprived of an
opportunity to take his/her vacation in a calendar year may accumulate the period of




which he/she has been so deprived. In any such event, no employee shall accumulate
more than twenty-five (25) days of vacation but any such person who has been so
deprived as to accumulate vacation shall have first choice over all other in his/her
department for a scheduled vacation. Any employee accumulating over the twenty-five
(25) days maximum vacation shall be compensated at his/her present rate of pay.

E. Any employee who is unable to use vacation due to extended illness shall be paid for
any unused vacation on December 31st of that year.

F. Vacation accumulated as of the date of this contract shall remain to the credit of the
employee.

G. A listing showing all scheduled and non-scheduled vacations shall be posted on all
bulletin boards thirty (30) days afier February 1%

H. WPCP ONLY: Using the seniority list, each person according to seniority shall
schedule only two (2) weeks of his/her vacation initially. Upon the completion of the
first choice of vacations. the balance of the vacation selection shall continue in the
same manner until all vacation has been scheduled according to Section 1 (a).

Section 2. Work During Vacation Period

A. 1n no event shall an employee be required to work during his/her vacation. However.
any employee who is requested to and chooses to work during their vacation period
shall be paid for all regular hours at the rate of time and one-half their regular rate of
pay and for overtime hours at the rate of two and one-half times their regular rate of

Pay.

B. Afier consultation with Management the employee will be allowed to take his/her
vacation time lost during the emergency at a later date. To avoid requiring an employee
to work during his/her scheduled vacation period, the Employer may transfer for the
vacation period an employee in the same classification from within another department
or division to perform the required work. If an employee refuses to work during their
vacation, the employee will not have such refusal counted towards equalization of

overtime.

Section 3. Vacation Rights: Lay-Off. Separation. Retirement. or Death

A. Upon separation from service with the City of Plattsburgh. an employee may be paid a
cash payment of the monetary value accumulated and unused vacation time standing 1o
the credit of the employee. or in death in service, to be paid to the beneficiaries or

deceased employee's estate.

B. In addition, employees separated from service with the City of Plattsburgh shall receive
a cash payment of the monctary value of the prorated vacation earned between his/her
anniversary date and the effective date of retirement.

Section 4. Vacation Schedule

A. Provisional, probationary, and permanent employees shall be entitled to the vacations
on the following schedule. One day of vacation is earned for each full month worked,
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up to a maximum of ten (10) days for that calendar year. More than 50 percent of a
month may be counted as one (1) month for these purposes. New employees shall not
be permitted to take vacation leave prior to completing three (3) months of service.

B. On January 1, each employee who has then completed 6 months of service the previous
year will be credited with their full vacation allotment for the coming year as follows: 2
weeks for employees who bave not yet completed 5 years of service, 3 weeks for
employees who have completed 5 years of service, but not completed 10 years, 4 weeks
for employces who have completed 10 years of service, but who have not completed 15
years, and 5 weeks for employees who have completed 15 years of service (see charibelow).

Years of Service* Vacation Allowance

Upon completion of one year of service Two (2) work weeks during each
from the date of appointment® employment year,

Upon completion of five years of service Three (3) work weeks during each
from the date of appointment* employment year.

Upon completion of ten years of service Four (4) work weeks during each
from the date of appointment*® employment year.

Upon completion of fifteen years of service Five (5) work weeks during each
from the date of appointment* employment vear.

*C**Credit for previous City of Plattsburgh employment will be counted towards the additional vacation
increments. This will be reflected in the employee's anniversary date caiculated by the payroll department,

C. On January 1st of each year the employer shall post all accrued (carned) vacation
credits at which time they are available to be used by the employee within the next
twelve (12) months,

D. For purposes of this Article, vacation shall be accrued as follows: for a 40 hour a week
employee, one day of vacation shall equal 8 hours; for a 35 hour a week employee, one
day of vacation shall equal 7 hours.

Section 5. Pav Advance

1f a regular pay day falls during an employee's vacation, he/she shall receive such
paycheck in advance, provided he/she makes a written request for such advance
payment at least two (2) weeks in advance of his/her leaving, and further provided that
he/she will be taking a minimum of one (1) weeks' vacation.

ARTICLE VI

SICK LEAVE

Section 1. Sick Leave Allowance

A. Any permanent, probationary permanent, or provisional employee contracting or
incurring any non-service-connected sickness or disability. which renders such
employee unable to perform the duties of his/her employment, is quarantined by health




authorities, or must make medical visits which cannot be scheduled during non-
working hours as a result of any illness or injury, shall receive sick leave with pay to
the extent such employee has accumulated sick leave.

. Permanent, probationary permanent or provisional employees shall be eligible for sick

leave after thirty (30) days service with the employer.

. Permanent, probationary permanent, or provisional employees hired before May 25,

1993 shall be allowed one and one eighth (1 1/8) days of sick leave for each month of

service. For the purposes of sick leave, a 40 hour a week employee shall accrue 9
hours of sick leave per month; a 35 hour a week employce shall aceruc 7.75 hours of
sick leave per month. Employees hired on or after May 25, 1993, will be allowed
seven cights (7/8) day of sick leave for each month of service. For the purposes of
sick leave, a 40 hour a week employee shall accrue 7 hours of sick leave per month; a
35 hour a weekemployee shall accrue 6 hours of sick leave per month.

. Sick leave shall be earned by an employee for any month in which the employee is

compensated for at least (1/2) of a month. All time for which an employee is
compensated by sick leave payments shall be considered as time worked for the
purpose of computing vacation, holiday, sick leave and seniority.

. An employee will be required by the Employer to produce a doctor's certificate afier

three (3) consecutive work days of sickness or disability as a condition of qualifying for
sick leave pay.

. A sick leave report shall be posted once a week on all bulletin boards.

. If the employer believes that an employee is abusing the sick leave benefit it may

require such an employee to be examined by a designated City Doctor (at the City's
expense and on City time). If an employee is unreasonably subjected to this procedure,
the grievance procedure may be utilized. The City may also require a health care
provider's certificate for two (2) days of sick leave if sick leave abuse is reasonably
suspected.

Section 2. Sick Leave Accumulation

Employees hired on or before 1/1/1990 may accumulate 2 maximum of one hundred
eighty (180) days of sick leave. Employees hired after 1/1/1990 may accumulatc a
maximum of seventy-five (75) days of sick leave.

Section 3. Liquidation of Sick Leave -Upon Permanent Separation

A. Employees shall be compensated in cash in an amount equal to one hundred percent

(100%) of any accumulated unused sick leave when permanently separated from
employment as the result of retirement or lay off {rom City service. Employees hired
afler January 1, 1990, shall be paid at the rate of seventy-five percent (75%) of their
current rate of pay. Employees who die while employed by ihe City shall be
compensated as above, with payment made to a duly designated beneficiary or o the
estate of the employee.
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B. The amount of payment for all unused sick leave as above provided shall be calculated
at the employee's rate of pay in effect on the payday immediately preceding the
employee's retirement. death. or layotY.

Section 4. Liquidation of Excess Sick Leave (More than 75 or 180 Days)

A. On the 15th of December of each year, every employee with more than one hundred
and eighty (180) sick leave days will be paid sixty (60%) percent of their current rate of
pay for all days above one hundred and eighty (180) days.

B. Employees hired after January 1, 1990, may accrue a maximum of 75 days. Any
excess shall be paid at fifty percent (50%) of current rate of pay on December 15 of
each year.

Section 5. Liguidation of Excess Sick Leave (4 Weeks or More)

A. Employees of the bargaining unit with a minimum of four (4) weeks of accumulated
sick time are allowed to sell back 10 the City any accumulated sick leave in excess of
the four (4) weeks at fifty (50%) percent of their current valuc of the sick leave not to
exceed the liquidation of more than thirty (30) days during any calendar year.

B. Requests for Liquidation of sick leave must be made between December Ist and
December 15th of any given year.

Section 6. Sick Leave Emplover Notification

Employces must notify the Department Head or histher designaled representative at
least one-half (1/2) hour before the start of his/her shift on the regularly scheduled work
day if they are sick and unable to report to work except in case of an emergency.

Section 7. Off Dutvy Medical Treatment

For the safety of employees. if an employee has or develops any temporary or
permanent mental or physical condition(s), restriction(s) or limitation(s) of which an
employee is aware and which could affect the employee's ability to work, work
performance, workplace safety, or the safety of others, then such employee must report
such condition(s), restriction(s) or limitation(s) to the City with enough specificity so
that the City may be able to determine if the employee's condition presents any safety
risk or concerns to himself/herself or others

Section 8. Sick Leave Pool Policy

The current Sick Leave Pool Policy will be replaced by the Sick Leave Pool Policy
found in Appendix C.

Section 9. Sick Leave Watch

A. Medical Certification will not be routinely required by the Employer for absences of three (3)

davs or less due to illness. When the Department Head determines that an emplovee shall be
required to provide medical documentation solely as a result of review of the emplovee’s




attendance record. such regunirement shall follow written notice ot the emplovee that such
reguirement has been imposed and shall commence subsequent to such notice.

B. Management imposition of “Time Watch” to require medical certification for all occasions of
sick leave use emplovee sick and family sick shall be triggered in the following instances:

a. Occasions of unscheduled absence utilizing paid sick leave benefits of more than three (3) i

incidents in a 2-month period:
b. Occasions of unscheduled absence utilizing paid sick leave amounting to more than 50%

of total available accruals in any guarter (3 month) period:

c. Occasions of unscheduled absence utilizing paid sick leave of more than three (3)
incidents which comstituc a pattern of absence to extend davs off. holiday periods. |
weekends, vacation. or other approved leave periods.

C. The reqyuirement placed on the employee shall be of reasonable duration. not more than twelve
{12) months without review. and the emplovee shall be advised of that duration when notified of

the requirement in writine and provide the rcason(s) for the imposition of time watch and ‘
provide a date certain as to when it is schedule to terminate.

Satisfactory medical documentation shall be furnished and continue to be periodically furnished |
at the request of the appointment authority. |

D. Emplovee disputes as to imposition of “Time Watch” requirement shall be subject to review
pursuant to the provisions of XVII Settlement of Disputes. |

E. The Emplover shall have the right at any time to have an independent physical examination
performed of anyv emplovee by a licensed health care provider and at the Emplover's expense.

UNPAID LEAVES OF ABSENCE

ARTICLE VII

Section 1. Elisibilitv Requirements for Unpaid Leaves of Absence

Employees shall be eligible for a leave of absence not to exceed one (1) year after one
(1) year of service with the Employer.

Section 2. Application for Unpaid Leaves of Absence

A. Any request for a leave of absence shall be submitted in writing by the employee to the
Department Head and the Mayor. The request shall state the reason for the leave of
absence being requested and the approximate length of time off the employee desires.

B. Authorization for a leave of absence shall be made by and subject to the approval of the
Common Council and it shall be in writing.

C. Any request for a leave of absence must be submitted at least three (3) days prior to the

regular meeting of the Common Council.
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D. In addition to accruing seniority while on any leave of absence granted under the
provisions of this Agreement, employees shall be returned to the position they held at
the time the leave of absence was requested.

E. Anemployee who requests a leave of absence may be required to exhaust accumulated
sick and vacation lcave before such leave of absence is granted. An employee who
requests such leave of absence may be required to take accumulated and unused
vacation time prior to the granting of such leave of absence.

ARTICLE VIII

PAID LEAVES of ABSENCE

Section 1. General Provisions for Paid Leaves of Absence

For purposes of funeral, jury duty, union, and military leave such pay will be based
upon daily hours worked, for example, a 40-hour employee's leave would be based on
an eight (8) hour day and a 35-hour employee's leave would be based on a seven (7)
hour day.

Section 2. Bereavement Leave

In the event of a death in the immediate family of an employee (spouse, parents,
stepparents, children, sister, brother, grandparents, father-in-law, mother-in-law, son-in-
law, daughter-in-law, grandchildren, step-brothers, step-sisters. half-brothers, half- sisters),
the employee shall be granted three (3) consecutive work days leave of absencewith pay
for the days he/she would otherwise have worked to make household adjustments or
arrange to attend funeral services. The employer is entitled to require proof of death
and/or proof of relationship.

A. Sick Leave and/or vacation leave credits may also be used. as nceded, at the discretion of
the Department of Head

B. Anemployee shall be entitled to one (1) day’s leave of absence with pay if he/she would
have worked when so required in the event of the death of an aunt, uncle, niece, nephew,
bother-in-law. and sister-in-law or to act as an active pall bearer for funerals of {ellow
employees withing the bargaining unit. The employer may require proof of death. Pay
shall be on the basis of regular day at straight time rate.

Section 3. Jury Duty

A. Employees performing jury duty shall be paid their full wages with the express
understanding that the compensation received for jury duty will be immediately, upon
receipt by such employee, assigned to the City of Plattsburgh.

B. Anemployee who is excused or released from jury duty shall report back to work
within one (1) hour from being released, provided that employees released from jury
duty at a court physically outside the City of Plattsburgh shall be given an additional



reasonable period of time in which to report to work.

Section 4. Voting Time

The City will comply with the NYS Election Law §3-110 where an employee does not
have sufficient time outside of his/her working hours within which to vote at an
election.

Section 5. Subpoenas

Employees subpoenaed to appear before a court on any matter not related 1o their work
and in which they are not personally involved as a plaintiff or defendant shall be
granted leave (Sick, Vacation. Personal) with pay for the necessary period in court with
the understanding that any compensation received from the court appearance shall be
immediately, upon receipt by the employee. assigned to the City of Plattsburgh. A copy
of any issued subpoena shall be given to the Employer.

Section 6. Union Leave

Members of the Union elected or appointed by the Local Union to attend a function of
the International Union or subordinate body, such as conventions or educational
conference shall be allowed time off (without loss of time or pay) to attend such
functions, not to exceed four (4) members at any one time and an aggregate of fifleen
(15) days in any one (1) year.

Section 7. Military Leave

Any employee who is a member of a reserve force of the United States or of this State
and who is ordered by the appropriate authorities to attend a training program or
perform other duties under the supervision of the United States, or this State shall be
granted a leave of absence according to current military law.

Section 8. Absence as Result of Sickness in Immediate Family

A. An employee who is absent from duty as a result of a serious iliness in his/her
immediate family (spouse, parents, stepparents, children, mother-in-law, father-in-law,
grandparents) may with the approval of the Department Head having supervision over
him, be granted leave with pay and the time deducted from accumulated and unused
sick lcave time.

B. Anemployec absent on such sick leave shall notify his/her Department Head of such
absence and the reason therefore on the first day of such absence and not Jater than one-
half (1/2) hour before the beginning of his/her work day. Sick leave credits may be used
in units of one-half (1/2) hour or greater. The provisions of Article VI. Section I(E),
however, with respect to said illness in the immediate family may be required by the
Employer.

Section 9. Civil Service Examination
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In the event an employee requires time off to take a competitive and/or promotional
examination by the Civil Service Commission, the Employer will endeavor to rearrange
such employec's schedule to permit employees to take such time off and by such
rescheduling, not suffer any loss of working hours.

Section 10. Recular Union Business

The Union shall be allowed twenty (20) hours each month of non-cumulative paid time
for the Union president or Union officer designee to conduct Union business during
City working hours. Such Union business time must be taken in minimum one (1) hour
increments with manager approval.

If the Union President intends to conduct Union business on City property, the City may
direct where or at what Jocation such Union business shall be conducted. The twenty
(20) hours of paid Union time in this section will not include time utilized pursuant to
the Agreement Article VIII Section $, Article IX Section 1 and Article XX Sections 2
and 11.

Section 11. Operator Training

The City will pay for all of the expenses for required educational training for WPCP
and WFP operators, provided such training is approved in advance. For day training,
operators attending the training for the day shift, the same day midnight 1o eight AM
shift and the same day 4 to 12 shifi will all be excused with pay to attend the training,
provided granting such leave does not cause the hiring.

Section 12. FMLA

The Family Medical Leave Act will be added to the contract in Appendix "C" with the
actual language worked out between the Unijon and the City based upon the Federal
Laws governing it.

Section 13. Volunteer Firefichter

In the event of an emergency situation in the membet’s jurisdiction, an employee (if
they have the time accrued) will be allowed to use paid leave if the emergency runs into
regular working hours. He/she will make a call to the appropriate person, either
management, or the on-call person to report such an event, Upon returning to work,
he/she shall present a letter from their commanding officer regarding the event.

ARTICLE IX

PERSONAL LEAVE

Section 1. Personal Leave Allotment




On January 1, each employee who has completed at least 6 months of service will be
credited with their Personal Leave allotment for the coming year as follows: For six
months to 5 years of service - 2 days of personal leave of which one (1) shall be
deducted from accumulated sick leave. After 5 years of service — 3 days of personal
leave of which one (1) shall be deducted from accumulated sick leave,

Section 2. Personal Leave Equivalents

For the purposes of personal leave. one day of personal leave shall equal 8 hours fora
40 hour-a-week employee and 7 hours for a 35 hour-a-week employee.

ARTICLE X

WAGES AND CLASSIFICATIONS

Scetion 1. Wave Schedule

A. Those employees presently not contributing towards their health insurance shall be
compensated in accordance with the wage schedule established in negotiations attached
to the Agreement and marked Appendix “A”. Such wage schedule shall reflect a fifty
cent ($.50) increase effective July 1, 2018, January 1, 2019, January 1, 2020, and
January 2021. Effective January 1, 2022, such wage schedule shall reflect an increase
of one- and one-half percent (1.5%) increase on January 1, 2022, January 1, 2023, and
January 1, 2024,

B. Those employees who presently contribute 15% towards their health insurance
premiums shall be compensated in accordance with the wage schedule established in
negotiations effective July 1, 2015, attached to this Agreement and marked Appendix "B".
Such wage schedule shall reflect a fifty cent (8.50) increase effective July 1, 2018, January
1, 2019, January 1, 2020, and January 1. 2021, Effective January 1. 2022. such wage
schedule shall reflect a one- and one-half percent (1.5%) increase on January 1. 2022,
January 1. 2023 and January 1, 2024.

C. Effective January 1. 1990, new employees shall receive a training wage which shall be
one dollar ($1.00) per hour below the current rate listed in Appendix A or Appendix B
of this Agreement, for that title. Upon completion of one year of service such employee
shall receive the current rate for that title. In no event shall said training wage be below
the rate established in Appendix A or Appendix B for the Laborer Classification.

D. When any position not listed on the wage schedule is established or the specification of
any existing portion are substantially changed, the Employer shall, after consultation
with the Union, designate a job classification and rate structure for the position, In the
event the Union does not agree that the classification and rate are proper. the Union
shall have the right to take the matter to arbitration.

Section 2. Deferred Compensation

A deferred compensation program will be allowed and handled by the City. il at the
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City's discretion; such program can be implemented and administered at no cost to the
City.

Section 3. Pay Period

A

The salaries and wages of the employee shall be paid on the same day of each week. In
the event this day is a holiday or a regular day off, the preceding day, to the extent
possible and practical, shall be the payday.

The City shall have the option to change to a bi-weekly payroll provided the current lag
will remain at one (1) week and the remaining conditions set forth in paragraph "A" are
adhered to. Bi-weekly pay periods shall go into effect no earlier than 1/1/2001.

All bargaining unit employees will have the option to receive a one-time advance equal
to onc-week gross pay when the bi-weekly payroll is implemented. The advance will be
paid back to the city, interest free, during the next twenty-six (26) pay periods at the
rate of 1/26 of the advance each pay period.

Section 4. Shift Differentials

A

Employees who regularly work the first shift shall in addition to the regular hourly rate
of pay receive an additional one ($1.00) dollar per hour for the period worked.

Employces who regularly work on the third shift in addition to the hourly rate of pay
receive an additional thirty ($.30) cents per hour for the period worked.

In the event an employee's shift shall overlap between the first, second or third shift,
that shift in which a majority of the employee's hours worked shall fall, shall be
deemed to be the entire shift for which a differential, if any shall be paid.

Section 5. Longevity Service Pay

A. It shall be the practice of the City to reward employees who have made municipal

service their career by paying additional compensation for years of service.

Longevity pay increments per hour are established for each five-year block of service
and employees shall receive longevity pay per hour with the start of their sixth year of
service computed on the anniversary date. and this shall be paid in addition to their base
salaries.

C. Effective July 1, 2016. with no retroactivity or impact prior to July 1, 2016, employees

shall receive the following longevity pay for the following years of completed service:

Longevity Pay

f

Years of Completed Service

. L
Forty cents ($.40) perhour | [ 5-10 |
One dollar and no cents (§1.00 perhour | 1115 |
One dollar and twenty-five cents ($1.25) per hour | - 16-20 -
One dollar and fifty-five cents ($1.55) per hour - 212 |
| One dollar and ninety cents 1$1.90) per hour 2630 |
| Two dollars and thirty cents ($2.30) per hour - 31-35 ]




rﬂvo dollars and el_bhl\ cents {$2 0] er hour - [ © 36-40

Section 6. Lead Operator

In circumstances where two (2) or more operators are at work at the same time and one
(1) operator is assigned supervisory duties; such employee shall receive one dollar and
fifty cents ($1.50) per hour in addition to his/her regular compensation rate.

Section 7. Crew Supervisor

From November to April, when the Crew Supervisor at the Public Works Department
works the midnight to 8:00 AM shift his/her hourly rate will increase an extra twenty-
five (.25) cents per hour for night supervisory work

ARTICLE XI

HOSPITALIZATION. MEDICAL AND RELATED BENEFITS

Section 1. Hospital, Medical. and Prescription Benefits Plans

A. Traditional Blue Plan; The Employer agreesto provide Blue Shield of Northeastern
New York Traditional Blue Plan (PPO Network) for each employee and his/her eligible
dependents. Such plan shall contain a $250,00 Individual and a $500.00 Family
deductible under the Major Medical portion of the plan effective January 1. 2017,
Retail (30 days) prescription co-pays are $5/820/$40. Mandatory Mail Order
Maintenance Medication (90 days) prescription co-pays are $10/840/$80.

B. Preferred Provider Qrganization Plan: The Employer agrees to also provide a Blue
Shield of Northeastern New York Preferred Provider Organization Plan (PPO Network)

for each employee and his/her eligible dependents. Such plan shall have a $20 Office
Visil co-pay (PCP/Specialist including Chiropractic services). Retail (30-days)
prescription co-pays are $5/$20/$40. Mandatory Mail Order Maintenance Medication (90
days) prescription co-pays are $10/$40/880.

C. Coverage - Both Plans: Such coverage shall be available for all workers who have
completed thirty (30) days of employment with the City. This coverage shall also apply
to all employees and their eligible dependents where such employees retire from
employment with the Employer after ten (10) years of service connected disability, or
who retires for other disability reasons not of a service connected nature after fifteen
(15) years of service, or who retires from service after twenty (20) years of service
under the general retircment plan maintained by the City of Plattsburgh until such time as
the employee is deceased.

D. Employee Contributions - Both Plans: New and current employees will contribute
fifteen percent (15%) of the cost of the premium paid by the employer for the medical
and prescription drug benefit. The cost shall be deducted on a pro-rata basis from each
payroll issued to the employee.

E. Drug and Alcohol Rider: The Employer agrees to provide a drug and alcohol rider.
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The City will establish a CDL, Drug and Alcohol policy in Appendix E pursuant to the
federal law and with the Agreement of Council 66/Local 788,

F. City Healthcare Rights:

1. The City shall have the right to change from fully insured health insurance plan
(Traditional Blue) to partially Self Insured Medical and Prescription Drug Health
Planwith Stop Loss Aspects.

2. The City of Platisburgh may hire a third-party Administration (TPA) and a
Pharmacy Benefit Manager (PBM). These carriers would be responsible for
adjudicating all claims, providing access to their network and discounts, case
management, pre-certification and managing/reporting claims as well as other
responsibilities typical of TPA.

3, Upon implementation, all coverage of the current Traditional Blue Health plan
will remain equal to or better except as noted above and below.

a. Case Manavement and/or Pre-Certification Program: The City may
implement a casc management plan and/or pre-certification program
withno penalty.

b. Canadian Mail Order Plan: The City may implement a Canadian mail order
drug plan with $0.00 co-pay for a 90-day supply.

¢. Addition of Health Plans: Employer shall have the ability to enhance or add
health plan(s)/options during the term of the contract. No employce shall be
required to enroll in such new plan or option. Such enrollment shall be
voluntary.

G. Contribution in Retirement: Current employees, upon retirement, if hired subsequent

to May 21, 1993, shall contribute 15% of the premium toward their health insurance
cost not to exceed 3% of their New York State retirement income.

Employees hired subsequent to November 15, 2013, shall contribute 15% of their health
insurance premium, upon retirement with no cap in regard to their New York State
retirement income.

H. Lower Prescription Cgo-Pays: If another bargaining unit negotiates lower prescription
co-pay, the City will offer the same to AFSCME Council 66, Local 788.
I. Abandenment of Self-lusurange: 1fthe City abandons self-insuring for any reason,

the requirement to maintain insurance of equal or better shall remain as well as the
reduction from a 25% contribution to a 15% contribution.

J. Double Coverage: The parties agrec that the City shall not be required to pay for the
health coverage premium for employees whose families (including employee) are
covered with an equal or better plan as a result of any other employment of any
member of the family. Upon notification to the City of loss of other employment as
noted above, the City will immediately provide coverage to eligible employees and
eligible dependents under the current City health plan.

K. Medicare Eligible Retirees: The City shall provide Medicare eligible retirees and their
dependents the “non-deductible™ Senior Supplement Plan F with Prescription Plan

administered by United Healthcare. Should the Senior Supplement Plan F cease to




exist, the City agrees to provide an equal to or better plan at no cost to the retiree or
their dependents. Article X1, Section 1J shall not apply to this provision.

L. All enrollees and dependents shall participate in the Specialty Drug Savings program in
doing so, the City agrees to an appeal process in which any member of the plan that is not
reimbursed for the plan coinsurance on specialty medicines will be reimbursed by the City
so that the “out-of-pocket™ cost to the member shall not exceed the co-payment had the
prescription been filled under the traditional prescription plan. Siad appeals mechanism
shall be coordinated through the Prescription Benefit Manager so that there is no up-front
cost to the employee for these specialty medicine when copayment assistance is not
available.

M. For name brand drugs available on Can-Rx, employee copay [or Proact (mail or pharmacy)
will increase to $100, as such name brand drugs are available with no copay and
significantly lower costs to City through Can-Rx.

N. The city offer a High Deductible Health Plan with HRA covering fifty percent (50%) of
employee’s out of pocket maximum, it will be offered to AFSCME Council 66, Local 788

Section 2. Disability Insurance Plan

A_ All employees covered by this Agreement shall be covered under provisions of the
Disability Benefits Law of the State of New York with the full cost of such coverage to
be paid by the Employer.

B. For the period of employee's absence beyond the seven (7) day waiting period and
within the limits of his/her accumulated sick leave, the employee shall be paid the
difference between the Disability Benefit and his/her regular weekly salary payment.
Payment for such absence extending beyond the limit of accumulated sick leave shall
only be made from the disability insurance carrier.

C. Time equivalent to the salary payment only, shall be charged against the earned sick
leave of the employee for any such absence.

D. The provisions of this Article shall become effective only if the employee files for
disability benefits with the Employer, or the Disability Insurance Carrier.

Section 3. Workers’ Compensation

A. Workers' Compensation benefits shall be payable whenever an employee is absent
from work as a result of a personal injury caused by an accident occurring in the course
of his/her employment. Employees who receive Workers' Compensation Benefits, may
at the employee's option, receive a supplemental sum equal to the difference between
their wages and their compensation benefits for the period of time during which
accrued sick and vacation days are available.

B. Such supplemental sum shall be deducted from accrued sick leave credits or accrued
vacation leave as the same may stand to the credit of an employee. An employee,
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weekly pay, and the Workers' Compensation payment to which he/she is entitled shall
be assigned in full by such employee to the Employer. Payment for such absence
extending beyond the limit of accumulated sick leave shall be made only by the

|
however, who has sick leave or vacation to his/her credit, shall receive in full, his/her |
Workers' Compensation Board.

C. An employee on Workers' Compensation will continue to accrue sick leave and
vacation, Holidays carned during this time will be paid to the employee upon their
return to work.

Scction 4. Emplovee Assistance Program 1
|
|
|

A. The parties jointly agree that drug and alcohol abuse is a problem which may affect an
employee's job performance and the safety of him/her, other employees, or the
general public. To this end, the parties agree to commit themselves to programs that
would assist employees suffering from these sicknesses.

B. During the period of an employee's rehabilitation the parties may agree to slide or place
an affected employee into positions of lesser responsibility, providing such a vacancy
exists. |

C. Any employee who seeks assistance will not jeopardize his/her job security or
promotional opportunities. No information obtained from or about an employee as a
result of his/her participating in the program shall be made available to be used for any
purpose, to this end the employee's right to privacy and confidentiality shall be strictly
protected.

Section 5. IRS Section 125 Cafeteria Plan |

A. As of January 1, 2000, the employer shall permit full-time employees in this bargaining
unit to participate in the existing City of Plattsburgh IRS Section 125 "Cafeteria Plan"
benefit plan. The plan will allow the participant members of this bargaining unit to
enjoy the rights to: (i) use pre-tax income for the payment of premiums: and (ii) participate
in a pre-tax flexible spending account.

B. Neither the Union nor its individual members shall be required to pay any costs charged |
by the plan provider and associated with the plan's adoption. implementation,
administration, and/or termination. The Union and its individual members shall \
cooperate with the employer in good faith to reduce the Employer's administrative costsand burdens that '
may arise by reason of the plan.

Section 6. Voluntarv Dental Group Insurance

A. Each full-time employee in the bargaining unil shall be provided the opportunity to be
considered for participation in the Voluntary Dental Plan offered by Blue Shield of
Northeastern New York. or its equivalent. Provided. however, that the eligibility of
individual employees shall be determined by the insurer, and the Employer shall have no
obligation in respect of setting or seeking to set eligibility standards.




B. Each employee participating in such Voluntary Dental Plan shall contribute one

hundred percent (100%) of the premium cost of such Plan, as such cost is determined by
the carrier, and such withholdings for employee premium contributions shall be made
by authorized payroll deduction on a pretax basis, as authorized by law.

The Union and its individual members shall cooperate with the Employer in good faith
to reduce the Employer's administrative costs and burdens that may arise by reason of
the plan,

Section 7. Health Insurance Buvout

A

If an eligible member of the bargaining unit elects not to participate in any plan of
medical and health insurance benefits made available pursuant to Article XI of this
agreement, such individuals shall be eligible to receive a total payment of $1,000.00 for
single coverage per calendar year or $2,500.00 for family coverage per calendar year.

All or part of this amount at the request of the employee may be placed in a pre-tax
Section 125A flexible spending account. Election of this buyout must be made between
December 1st and December 15th of each year in writing to the City together with
evidence of other comparable health insurance coverage.

Payment of buyout will be disbursed in equal one-half (1/2) installments once on a
regular payday afier January 15th and one-half (1/2) on a regular payday after July 15th
of each year by a separate check.

Any employee wishing to be reinstated into the City's medical and health insurance
plan(s) shall be permitted to do so. provided that he/she pay(s) to the City a pro- rated
share of any buyout monies received for the year in which he/she reinstates. This
election of health coverage-will occur during normal open enrollment periods
(currently June and December) except in the case of loss of other health insurance
then the election will be — at the time the loss occurs.

Section 8. Domestic Partnership

A. Agreement provides for the extension of coverage to the domestic partners of City

employees in the City's health insurance programs as well as the dental/vision
programs administered by the City.

Premium equivalent is established at twenty percent (20%) for the employee's share,
and eighty percent (80%) for the City's share.

C. To determine eligibility, affidavits and documents are required to be submitted as

indicated in Appendix G.

Section 9. Random and Incident-Based Drug and Alcohol Policy

This agreement provides for testing for prohibited drugs and alcohol for any AFSCME
employee who drives a City-owned vehicle. Provisions of this policy are detailed in
Appendix E, and include the following types of testing:
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. Pre-Employment Testing
Reasonable Suspicion Testing
Post-Accident Testing
Random Testing

Retum 10 Duty Testing
Follow-Up Testing

O e

ARTICLE XI]I

RETIREMENT PLAN

Membership in the NYSLRS (ERS) is mandatory for all employees who hold a full-
time permanent 12-month position. Key benefits and contribution rates for ERS
members in Tier 1 through Tier 6 are outlined on the NYSLRS websitc
WwWw.osc.state.ns .us/retire

ARTICLE XIII

REPORTING TIME

Section 1. Call Time

A. Any employee called for emergency duty in addition to or outside of his/her regularly
scheduled shift shall be paid for a minimum of three (3) hours pay. However, the
employec shall receive premium rate of pay for time actually worked and if such
employee does not work three (3) hours he/she shall receive straight time for the
remaining time up to a minimum of three (3) hours. This shall not apply to hours
worked by an employee who starts earlier or finishes later than his/her regular shift,
where such work would overlap his’her regularly scheduled shift. This shall not apply
to an employee called out for an emergency when he/she is on an established stand-by
pay arrangement.

B. Management shall determine if an employee has worked sufficient hours after his/her
regular shift to be sent home based upon safety considerations. However, under no
circumstances shall an employee be sent home during his/her regularly scheduled shift
unless mutually agreed to. In the event an employee is sent home against his/her will.
he/she shall be paid for the full regular work shift from which he/she was excused.

Section 2. Premium Rate of Pay

A. Time and one-half (1-1/2) the employee's regular hourly rate of pay shall be paid for
work under any of the following conditions:

1. Daily: All work performed in excess of eight (8) hours in any work day



2. Weekly: All work performed in excess of forty (40) hours in any work week.
Before or After Regular Hours: All work performed before or afier any scheduled shifi.

4. Saturday work: All work performed on Saturday except as noted below and further
excepting an employee who has not worked forty (40) actual hours in the previous five
(5) days of his/her work week (excepting time off for holiday, vacation, paid sick leave or
personal leave),

B. Double time shall be paid for all work on Sunday, except as noted in Section C below.

C. The overtime rate specified above for Saturday work and for Sunday work shall not be
paid to employees for whom these days fall regularly within their work week. These
employees shall be paid time and one-half (1-1/2) for all work performed on the sixth
consecutive day on the same conditions that apply to Saturday work for others in their
rear work week and double time for all work performed on the seventh consecutive day
in their regular work week.

D. Any employee required to work four (4) hours of overtime following his/her regular
full day shall be granted one-half (1/2) hour off with pay for the purpose of ealing,
provided he/she will be required to return for additional overtime. A similar one-half
(1/2) hour with pay shall be granted for each subsequent four (4) hour period of
overtime to be followed by additional overtime.

Section 3, Stand-Bv Time

An employee who is required to be available for call and thereby placed on stand-by
upon the employer's request shall be compensated at the rate of three (3) hours straight
time pay for every twenty-four (24) hour period occurring on the days Monday through
Friday and shall be paid at the rate of four (4) hours pay for Saturday, Sundays and
Holidays. Said pay shall be at the employee's straight time rate. If worked, stand-by
time plus actual time worked shall be paid. An employee on standby who is called in
shall receive a minimum of one hour pay regardless of actual time worked. Standby
shall not be credited toward accumulation for premium pay

Section 4. Distribution

A. A list shall be posted in each department in December of each year for the following
year requiring those employees who desire to be considered for overtime opportunities
to affix their signature thereto. Any employee not signing said, list shall be deemed to
have waived all rights to overtime opportunity or to equalization thereof as hereinafier
provided. Employees not using overtime list are not exempt from call time and stand-
by time requirements.

B. Among the employees who have indicated their desire for overtime as provided in
subparagraph (a) hereof, overtime work shall be distributed equally to employees
working with the same job classification in their department. The distribution of
overtime work shall be equalized at the end of each three (3) month period beginningon
the first (1st) day of the calendar month following the effective date of this
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H.

Agreement. Equalization shall occur on the next overtime opportunities.

. On each occasion. the opportunity to work overtime shall be offered to the employee

complying with the requirements of subparagraph (a) hereof, within the job
classification who has the least number of overtime hours to his/her credit at that time.
If this employee does not accept the assignment, the employee with the next fewest
number of overtime hours to his/her credit will be offered the assignment.

. This procedure shall be followed until the required employees have been selected for

overtime work. For the purpose of this section, time not worked because the employee
was unavailable or did not choose to work will be charged as if worked the average
number of overtime hours of the employee working during the call out period (three

hours minimum).

In the event no employee voluntarily accepts the overtime, the City may direct the
available employee with the least number of hours on the overtime roster within the
same job classification to perform the overtime assignment.

No employee shall decline overtime in an emergency situation which is defined as one
that will affect the health and welfare of the citizens and the efficient management of
the City.

. All employees shall be required to have a telephone and to give their telephone number

to the Department Head to assure their being able to be located for emergency work.

Any employee who has indicated his/her availability for overtime in accordance with
subparagraph (A) hereof and who excessively refuses such opportunities thereof shall
be deemed to have signed such overtime list in bad faith and will after due notice
warning of the consequence, be dropped from the overtime availability list.

If an employee is missed for an overtime opportunity, then the sole remedy is that
such missed employee shall be offered a substitute overtime opportunity for the same
amount of time at the same rate within seven (7) days or the employee shall-be paid for
the missed overtime.

A record of the overtime hours worked by each employee shall be posted on their
respective department bulletin boards each pay period.

In continuous operations, when the employer is aware, in advance. that overtime will be
available due to vacation or extended sick leave the employer shall post, at least five (5)

days prior to the shift needing to be filled (or as soon as possible. if aware less than five
(5) days prior). a sign-up shect with the title needing to be filled and the shift left open.

1. The sign-up sheet shall be posted at least seventy-two (72) hours (or as
long as practical).

2. The overtime shall be filled with the lowest overtime distribution from among those
who sign up and shall be given notice as soon as practicable.

3. The remainder of the provisions of Article X111 shall continue to apply

Section 5. Compensation Time



. Employees working approved overtime hours may, at the employee's discretion, take

compensation time to a maximum of 56 hours annually. Such compensatory time is
accrued at the applicable overtime rate for every hour worked over thirty-five (35)
hours for 35- hour week emplayees or forty (40) hours in the work week for 40-hour
week employees as the case may be. Compensatory time is available only for overtime
hoursworked and in no event may it be accrued at less than applicable overtime rate of

pay.

. The employee's request for use of compensatory time in lieu of overtime pay shall be

subject to the approval of the Department Head or designee.

. Employees shall be paid for unused compensatory time at the time of separation at the

employee's regular hourly rate of pay or an average of the employee's last three years
rates of pay, whichever is higher.

. Employees will have thc option to convert accrued compensatory time for sick leave.

1. Once a year, in December, the employee shall have the right to convert
compensatory time to sick time.

2. Conversion of compensatory time to sick time may be permitted in the sole
discretion of the City in the event of an emergency.

ARTICLE XIV

SENIORITY

Section 1. Definition of Seniority

A. Seniority means an employee's full-lime length of service with the employer in the

AFSCME bargaining unit. Any Temporary or Part-time work by such employee shall
be counted towards his/her seniority date. Such time shall be computed by totaling all
Temporary or Part-time hours and dividing by forty (40). This definition shall apply
toall provisions of this agreement.

. In the event federally funded employces, or temporary employees, become permanent

employees with the employer, their seniority date shall be their original date of
employment as a temporary or federally funded employee with the employer.

Section 2. Probationary Period

A. Probationary Terms are established based on Rule 14— Probationary Term in Civil

Service Rules for Clinton County. When an employee completes his/her probationary
period, he/she shall be entered on the seniority list. There shall be no seniority among
probationary employees. Upon completion of the probationary period. an employee
shall receive all benefits afforded to him or her by virtue of his/her seniority.

. A temporary (but not seasonal) employee replacing a person on leave of some type or

replacing a person awaiting confirmation to a permanent appointment shall, afier the
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completion of one hundred (100) work days, receive all benefits afforded to permanent
employees.

. An employee replacing a person on leave of some type shall receive. (when their

appointment becomes permanent), sick leave, vacation credits, and uniform/or clothing
maintenance allowance retroactive to the date of hire.

The Union shall represent probationary employees for the purpose of collective
bargaining in respect to wages, hours and other conditions of employment as set forth
under Article 1 of this Agreement. except for discharge and discipline for other than
Union activity.

Section 3. Seniority List

The City Chamberlain's Office shall provide to the Union on January 1st and July Ist of
each year a seniorily list showing the continuous service of each employee. The
seniority list will show the names, job titles and date of hire on all employees in the unit
entitled to seniority.

Section 4. Breaks in Continuous Service

An employee's continuous service record shall be broken by layoff, voluntary
resignation, discharge for just cause, suspension and retirement. However, if an
employcc out of service for any of the above reasons returns to work in any capacity
within one year, the break in service shall be removed from his/her record.

ARTICLE XV

WORK-FORCE CHANGES

Section 1. Non-Competitive Job Openings

A.

The term promotion means the advancement of an employee to a higher position or the
assignment of an employee to a higher paying position.

When an opportunity for transfer or promotion occurs or a job opening occurs in other
than a temporary situation as defined below, in any existing job classification, or as the
result of the establishment of a new job classification, a notice of such openings shall
be posted on all bulletin boards, stating the job classification, rate of pay, and the nature
of the job requirements in order to qualify. Such posting shall be for a period of not less
than seven (7) work days.

During the posting period, employees who wish to apply for transfer or promotion into
the open position, including employees on layoft, may do so. The application shall be
in writing, and it shall be submitted to whom the notice shall direct. The employer will,
if requested by the Union, make available the names of such applicants.




G.

The employer shall fill such openings or vacancies from among those employees who
have applied and are qualified. A selection shall be made from among the three (3)
maost senior applicants that meet the qualifications. When choosing from among the
three, consideration will be given to the employee's ability, efficiency, work history,
and other qualifications for the position as evidenced by the record and experience of
the employee. Employees who do not agree with the employer's designation as to the
most qualified must file a grievance beginning at the Third Step. Filing of such
grievance will prohibit the appointment of any employee on a permanent basis pending
the outcome of such grievance.

A notice listing those employees who have applied for the position and the employee or
employees selected for the position shall be furnished by the President of the Union within
two (2) work days of the selection, if the Union does not file a grievance as in "D"
above (o object to the appointing procedure within ten (10) work days, position shall
become permanent.

Any employee selected in accordance with the procedure set forth above shall undergo
a trial period of a minimum of ten (10) work days, but not to exceed sixty (60) days. If
it is found that such employee does not meet the requirements or responsibilities of the
position to which he/she has been selected during the trial period, then such employee
shall be restored to his/her former position. Notwithstanding, the content of this section
where property is endangered or employee's safety is involved, a trial employee may be
removed from the job.

Once a job has been posted, it shall be filled within thirty (30) calendar days after
notice is taken down; provided there is a qualified candidate for the position.

H. Employees wishing to transfer into posted job openings need not follow the procedures

set forth in Article XV, Section 9 but need only submit an application as required in the
posting.

Job specifications for competitive and non-competitive jobs will not be changed
without notification to the Union.

Section 2. Competitive Civil Service Jobs

A. Whenever a competitive job opening occurs within the scope of the Civil Service Law,

then the procedures provided by the Rules and Regulations of the Civil Service Law
shall prevail, except that in the absence of an established Civil Service List of eligible
applicants. the selection shall be made in accordance with the procedures set forth in
Section 1 of this article.

All job openings that may be offered on a promotional basis shall be offered on such
basis. All employees who meet Civil Service criteria for such positions shall be
permitted to take the examination regardless of whether or not the employee works in
the department which has the vacancy to be filled. No employee will be prohibited
from taking an examination for a promotion exam based on the fact that the employee
does not work in that depariment, i.c.. no exam shall be posted limiting entrance to
such exam to qualified intradepartmental employces.
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Section 3. Temporary Job Openings

A. Temporary job openings are defined as job vacancies that periodically develop in any

job classification because of employee absence or special projects. Job openings that
recur on a regular basis excluding seasonal shall not be considered temporary job
openings.

Temporary job openings shall be filled by employer assignment or reassignment based
upon seniority and qualifications. Temporary assignment or reassignment to a higher
classification shall be on the basis of qualification and seniority. Temporary assignment
to a lower or equal classification shall be on the basis of qualification and inverse
seniority. Temporary assignments to a higher classification shall be considered as
training assignments by which an employee may obtain experience that will enable him
to qualify for future promotions. To the extent possible and practicable, temporary job
openings at higher than entrance level jobs will be filled by existing employees,
provided they are qualified to do the job before such opportunities are offered to new
employees.

Employees assigned to temporary job openings shall be paid the wage rate established for
the job or their own wage rate, whichever is higher if they perform such duties for
more than one hour and for all hours actually worked in the higher classification.

Once a temporary job opening for a special project has been posted, it shall be filled
within thirty (30) days from the date of posting unless the project has been canceled
due to a lack of funds. In either case, the Union President shall receive notice in
writing.

Employees who work regularly in a higher rated title for one year or more shall be
promoted to such higher title, A committee of two (2) Management and two (2) Union
representatives shall be formed to review such upgrading's. An employce must be paid
the higher rate to be considered for such upgrading. If the committee dctermines that
an employee should or should not be upgraded, that decision is final and is notto be
grieved. When the committee cannot agree on whether an employee should be
upgraded or not, the employee may file a grievance withinten (10) days of notice of
such committee finding.

Section 4. Demotions

A.

The term demotion means the involuntary rcassignment of an employee from a position
in one job classification to a Jower paying position in the same job classification or in
another job classification.

Demotions shall be made only 1o avoid laying off employees. In any case involving
demotion, the employee involved shall have the right to elect which alternative he/she
will take, the demotion or the layoff.

No demotion shall be made for disciplinary reasons.

An employee who is relegated back to his/her previous job from a higher classification




to which he/she was provisionally appointed because of his/her inability to prove to the
Employer that he/she was able to fulfill the standards of the job or pass a Civil Service
examination required for permanent appointment to that job, or who voluntarily
relinquishes such job, shall not be considered as demoted.

Section 5. Lavoff: Non-Competitive and Labor Class Only

A, In the event it becomes necessary to lay-off employees for any reason. employees shall

be laid off in the inverse order of their seniority after temporary and probationary
employees have been laid off first and subject only 1o the Veterans Law of New York

State.

. The employer shall forward a list of those employees being laid off to the L.ocal Union

President, or in his/her absence. to an available Union Officer, on the same date that the
notices are issued to the employees.

. Employees to be laid off will have at least seven (7) calendar days' notice of lay off.

. Notwithstanding their positions on the seniority list, the Local Union President, Past

President; Vice Presideni, Secretary. Secretary-Treasurer, and the Union Stewards
shall, in the event of layoff, be continued to work so long as they are qualified to
perform the work available. The subsection shall apply to a maximum of fifteen (15)
employees. The parties shall be bound by written notification of Council 66 as tothe
fifteen (15) appropriate Union officials.

Section 6. Lavoff: Competitive Class

Layoff rules for the competitive class (including suspension, vertical bumping, and
retreat) are governed by Rule 25 of the Civil Service Rules for Clinton County. If the
competitive class employee requests, in writing, to be placed in the non-competitive or
labor class, the employce may exercise his/her rights under section “7”.

Section 7. Bumping: Non-Competitive and Labor Class Only

A. When an employee is laid off due to a reduction in the work force, he/she shall be

permitied to exercise his/her seniority right to bump or replace an employee with less
seniority. Such employee may, if he/she so desires, bump any employee in an equal or
lower job classification for which he/she may be qualified with a minimum of on-the-
job training, providing the bumping employcc has a greater seniority standing than the
employee whom he/she bumps. Equal or lower classification shall be determined by
their arrangement in Appendix A.

. Bumping Status: Employees receiving increased wages pursuant to the provisions of

Article X, Section 1, Paragraph B shall not enjoy any increased bumping rights based
on such increased wages.

Section 8. Recall: Non-Competitive and Labor Class Only

A. When the working force is increased after a layoff, employees will be recalled
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according to seniority. Notice of recall shall be sent to the employee at his/her last
known address by registered or certified mail by the Employer. If any employee fails to
report for work within five (5) days from the date of mailing of notice of recall he/she
shall be considered a quit. Recall rights for an employee shall expire one (1) year {from
the date of layoff. Written notice of expiration of recall rights shall be sent to the
employee at his/her last known address by registered or certified mail.

B. No newemployees shall be hired in a classification where employees are laid off until
all physically able employees on layoff status within that classification desiring to
return to work have been recalled.

C. Recalls shall be made available to an employee who has been laid off in any
classification if at the entrance level.

Section 9. Consolidation of Jobs

Employees displaced by the elimination of jobs through job consolidation (combining
the duties of two or more jobs), the installation of new equipment or machinery, the
curtailment or replacement of existing [acilities, the development of new facilities, or
for any other reason, shall be permitted to exercise their seniority rights under Section 6
of this Article to a position for which he/she may be qualified with a minimum of on
the job training, subject to Civil Service Laws and Rules.

Section 10. Transfer of Employecs

A. Employees desiring to transfer to other jobs in their classification shall apply in writing to
their Department Head. The application shall state the reason for the requested

transfer.

B. Employees requesting transfers for reasons other than the elimination of jobs shall be
transferred to equal or lower paying job classification on the basis of seniority.
provided a vacancy exists and they are qualified to do the available work.

C. Before the transfer is completed there must be approval of the Department Head that
the employee is leaving and the Department Head that the employee is being
transferred to. which shall not be unreasonably withheld. In addition, there shall be a
new probationary period of sixteen (16) weeks for such transferred employee.

Section 11. Shift Preference

Shift preference will be granted where applicable on the basis of seniority and ability to
perform the work with the same classification where a vacancy exists.

Section 12. Transfer of Emplovees by the Emplover

A. While it is generally the practice of the employer to work employees within their job
classification and within the department to which they are assigned, it sometimes
becomes necessary. in order to fulfill its obligations to the citizens of the City, for the
Employer to assign employees to work tasks traditionally and customarily performed
by employees of other job classifications or in other departments.




B. Such assignments of employecs in the higher skilled classification shall be made only
as the result of compelling need. Assignments, however, of the lower skilled
classifications, or so-called entrance classifications, will be made by the employer from
time to time in order to provide the City more flexibility and efficiency in the
utilization of the work force.

Section 13. Notification of Vacancies and Exams

The City shall notify the Union in writing, by US mail, within three (3) business days of
the following:

1. The occurrence of a vacancy in any position, even where there is an eligible list from
which such vacancy must be filled.

2. A copy of all postings of job openings:
A copy of all civil service notification of examination.

4. The identity of City employees who have applied for any position in the City service
and the City employee or employees selected for the positions.

5. Notification of any position with respect to which the hours are increased from less than
twenty-five (25) hours to twenty-five (25) hours or more each week.

ARTICLE XVI

DISCIPLINE AND DISCHARGES

Section 1. Exercise of Rights

It is understood and agreed between the parties that all employees covered by this
Agreement shall have the right to Union representation in disciplinary matters. It is
further understood and agreed that the policy of corrective disciplinary action shall be
fallowed when imposing discipline on an employee; That is. that discipline is
designated to correct and not to simply punish an employee's behavior. To that end, the
following procedure is agreed to:

A. Unless otherwise agreed to by the parties, the following steps shall be followed in this
order except in cases where an employee's continued presence on the job will constitute
a clear danger to him/herself or other employees' health or safety, or the conduct of the
employee on the job constitutes a crime.

tStep I Oral Reprimand
Step 11 Written Reprimand
Step 111 Suspension (notice to be given in writing)
Step 1V Discharge

B. Disciplinary action may be imposed upon an employee only for failing to fulfill his/her
responsibilities as an employee. When any action or measure is imposed on or is
pending against an employee, then the Employer shall notify thc employee, the Union
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President, and the Union Steward in writing of the charges immediately upon such
disciplinary action being taken.

C. The disciplined employee upon request will be allowed to discuss his/her discharge or
discipline with his/her Steward or other authorized representative of the Union, and the
Employer will make available an area where he/she may do so before he/she is required
to leave the premises.

D. The employee shall have a right to be represented by the Union Steward upon request,

Section 2. Disputes as to Discipline and Discharge

A. Should the Employer feel there is just cause for a disciplinary action or discharge and
such action is taken, within seven (7) work days of the receipt of such notification, the
Union may process the disciplinary action on discharge as a grievance matter at the
third (3rd) step of the grievance procedure, and the matter shall be handled in
accordance with this procedure through the arbitration step, if deemed necessary by the
Union.

B. Any hearing provided for shall be accomplished through the arbitration procedure set forth
in the grievance procedure of this Agreement with the cost being equally sharedby the

City and the Union.

Section 3. Private Hearings

Upon application by the Union, an arbitrator in a discipline case shall have the authority
to direct that the arbitration shall be held in private.

Section 4. Reinstatement

Any employec found to be unjustly suspended or discharged or whose penalty is
reduced, shall be reinstated, and compensated for all lost time and restoration of all other
rights and conditions of employment in accordance with the determination made by the
arbitrator.

Section 5. Procedures. Discipline and Discharge

The penalty proposed in disciplinary Steps Il and IV shall not be implemented until the
Employee or the Union:

1. Fails to file a disciplinary grievance within seven (7) work days or:
. Having filed a grievance fails to file a timely appeal for arbitration or:
3. Having appealed to arbitration until and to the extent that is upheld by the
arbitrator;
4. Until the matter is settled.

ARTICLE XVII




SETTLEMENT OF DISPUTES

Section 1. Grievance Steps

A grievance which arises between the parties involving the application or interpretation
of this Agreement will be resolved in the following manner:

Step 1
The Union Steward with. or the Union Steward without, the employee shall file in

writing and take up the grievance with the employee's Department Head within five (5)
work days of its occurrence. If at that time. the Steward is unaware of the grievance.
he/she shall take it up within five (5) work days of his/her knowledge of its occurrence.
However, in no event shall a grievance of more than sixty (60) work days old from date
of occurrence be processed. The Department Head shall then attempt to adjust the
matter and shall respond in writing to the Steward within five (5) working days.

Step 2

If the grievance has not been settled, it shall be presented by the Union President or,
his/her designee and/or other authorized representative of the Union to the Mayor with
a copy to the Department Head in writing within five (5) work days after the response
of the Department Head is due. The Mayor or his/her designee shall respond in writing
to the Union President, within ten (10) working days.

Step 3
If the grievance is still unsettled, the Union may, within fifteen (15) work days after the

reply of the Mayor or his/her designee is due. by writien notice to the other, request
arbitration,

Section 2. Grievance Waived

Any grievance not processed within the time provisions of this Article or within the
time limits as may be mutually agreed to be extended, shall be deemed to have been
satisfactorily resolved and thereby waived.

Section 3. Grievance Procedure

A.

C.

Within the time limitations appearing at Section 1, Step 3, the New York State Public
Employment Relations Board shall be requested by either party to provide a panel of
arbitrators in accordance with its rules of procedure.

The arbitrator shall be requested to issue his/her decision within thirty (30) days atter
the conclusion of testimony and argument. The decision of the arbitrator shail be final
and binding.

No arbitrator functioning under this step of the grievance procedure shall have any
power to amend. modify; or delete any provisions of this Agreement, nor have any
power to rule on the legality or illegality of any provisions of this Agrcement.
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D. Expenses for the arbitrator's services and the proceedings shall be borne by the party

against whom the decision is rendered. Each party shall be responsible for
compensating its own representatives and witnesses. If a party desires a stenographic
record of the proceedings, it may cause such a record to be made and such party shall
pay for the record. If both parties desire a stenographic record, they shall bear the
costs equally.

Section 4. Stewards and Grievance Commniittee

A.

Employees selected by the Union to act as Union representatives shall be known as
“Stewards". The names of employees selected as Stewards, and the names of other
Union Officers and representatives who may represent employees shall be certified in
wriling to the Employer by the Local Union. and the individuals so certified shall
constitute the Union Grievance Committee.

There shall be six (6) and one alternate Stewards each representing employees in one of
the following departments or locations:

|. Public Works Department (1 steward and 1 alternate steward)
Recreation (1 steward)

Water Pollution Control Plant (1 steward)

City Hall (1 steward)

Police (| steward)

S [ cha ks

Finance (1 steward)

An Alternate Steward shall act only in the absence of a Steward. Alternative Stewards
shall be exempt from the normal seniority rules for layoff purposes only.

Grievance Committee meetings, with the Employer, shall be held during working
hours, on the Employer's premises, and without the loss of time or pay. This in no way
alters the present practice.

Attendance by members of Union Grievance Committee at Arbitration Hearings or at
PERB Conferences or Hearings on City of Plattsburgh related matters shall be without
loss of time or pay. Union will notify the employer a minimum of ten (10) days prior
to such event whenever possible,

Union Officers Leave;

1. Inthe event hearings or collective bargaining negotiations requiring the out-of-town
presence of a Union Officer or Steward are scheduled to commence on the moming
following the conclusion of the midnight to 8:00 a.m. scheduled work shifl of the
officer or steward whose presence is required. the officer or steward shall not be
required to work his/her shift preceding the hearing or negotiation session and
shall be paid for the time not worked.

2. With respect to hearings or negotiations taking place in Platisburgh in the
morning following the conclusion of'the midnight to 8:00 a.m. scheduled work
shifi, the officer or steward shall, upon request; be granted paid leave of up to the
last four hours of his/her shift prior to the commencement of such hearings or




negotiation.

Section 5. Processing Grievances

Stewards may use a reasonable time to investigate and process grievances during
working hours without loss of pay. provided that such Steward's immediate supervisor
is notified; that he/she is leaving his/her place of employment for such purpose, that
his/her destination is disclosed, and that his/her absence will not unduly interfere with
work to be performed.

Section 6. Labor — Manavement Conferences

Conferences between representatives of the Employer and representatives of the Union
on important matters, which may include the discussion of procedures for avoiding
future grievances and other methods of improving the relationship between the parties.
will be arranged between the parties upon request of either party. Arrangements for
such meetings, shall be made in advance, and shall be held at reasonable hours as
mutually agreed upon by the parties. Employees acting on behalf of the Union shall
suffer no loss of time or pay should such meetings fall within their regular work hours.

Section 7. Safety

A. All employees will participate in safety programs organized by the Employer, wear

0w

protective clothing. and use protective equipment and devices provided by the
Employer.

Willful violation of satety rules will be cause for disciplinary action.
Management, Union Representatives or any employee who observes a violation of
safety, shall report this infraction to the supervisory people immediately.

The Employer shall not place any employee by reason of assignment or reassignment in
a position that would cause that employee or any other employee to be left in an unsafe
working environment. Conversely, no employee shall place him/herself or a fellow
employee in an unsafe environment, by any action on his/her part.

Safety procedures shall be established in each work station or department.

ARTICLE XVIII

STRIKES AND LOCKOUTS

Section 1. Lockouts

No lockout of employees shall be instituted by the Employer during the term of this
Agreement.

Section 2. Strikes
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No strikes of any kind shall be caused or sanctioned by the Union during the term of
this Agreement.

ARTICLE XIX

CONTRACTING - SUBCONTRACTING

A. The Union recognizes that the City has in the past contracted and subcontracted certain
work and services for and on behalf of the City and it agrees not to interfere with or
make complaint with such practice.

B. With respect to contracting or subcontracting of work or services not previously
contracted or subcontracted by the City, in such cases where the Union asserts that the
contracting or subcantracting would have an impact on the unit by displacing a unit
employee, then in such event the City agrees to meet with the Union.

ARTICLE XX

GENERAL PROVISIONS

Section 1. Pledee Aeainst Discrimination and Coercion

A. The provisions of this Agreement shall be applied equally to all employees in the
bargaining unit without discrimination as 1o age, sex, religion, marital status. race.
color, creed, national origin, sexual orientation, military status, transgender status,
disability, pre-disposing genctic characteristics, domestic violence victim status, or
political affiliation.

B. The Employer and the Union agree not to interfere with the rights of the employees to
become or refrain from becoming members of the Union, and the Employer and the
Union agree that there shall be no discrimination, interference. restraint. or coercion by
the Employer or its representatives and by the Union or its representatives against any
employee because of Union membership or non-membership. The Employer will
similarly not interfere with the exercise of a legally or contractually permitted activity
by an employee in an official capacity on behalf of the Union.

Section 2. Union Activities on Emplover’s Time and Premises

The Employer agrees that during working hours. on the Employer's premises and
without loss of pay. appropriate Union representatives who are employees shall be
allowed to:

1. Post Union Notices (by the Steward); and




2. Attend negotiating meetings (Union Committee) not to exceed six (6) employees.

Section 3. Work Rules

A. New work rules shall be first discussed in special conference, reproduced and posted
for five (5) days prior before they shall become effective.

B. All work rules that appear in other sections of this Agreement shall be uniformly
applied and enforced. Discriminatory application shall be subject to the grievance
procedure.

Section 4. Uniform and Protective Clothing

A. The Employer shall provide necessary rain gear to protect those who require the
samefrom the inclement weather.

B. The Employer will continue the past practice of quarter-mastering the Parking
Enforcement Officers uniform service. The parking enforcement officer and the
assistant parking enforcement officer shall receive a $300.00 clothing maintenance
allowance on July 1st of each year of this contract.

C. The employer shall provide to full-time eligible employees (other than clerical) at no
cost to the employee onc pair of work shoes or work boots per contract year not to
exceed $100.00. The City will select the vendor. Eligible employees may roll over
this allowance through December 31. of the following year, Employees required to
wear safety shoes may utilize allowance for work clothes.

Section 5. Part-Time, Temporarvy and Scasonal Employees

A. Part-time employees employed on a regular year-round basis, twenty-five (25) hours or
more each week, but less than the normal work week, shall be entitled to receive all
benefits provided to all full-time employees covered by this Agreement with the
exception of sick leave and vacation credits which shall bc on a pro-rata basis.

B. When necessary, temporary or seasonal employees may be hired. Rule 16 of Civil
Service Rules for Clinton County will govern temporary appointments for the
competitive class and for “other than competitive class” employees. Temporary

employees shall not be entitled to receive any benefits provided by this Agreement nor
shall they be paid rates in excess of thosc provided by this Agreement. The laborer
Temporary rate of pay shall be set at one dollar per hour less than laborer rate.

Section 6. Disabled Emplovees and Jobs Danvcrous to Health

The Employer shall make reasonable effort to place employees who through physical
sensitivity, or otherwise, become partially disabled on their present jobs, in work which
in the judgment of the Employer they are able to perform. Employees shall submit a
doctor's certificate to the Employer, indicating the period of partial disability and
employee's ability to work.
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Section 7. Physical Examinations

A. The City shall provide to all employees working in areas requiring exposure to high
chemical and/or high bacteria count with a complete physical examination. A complete
physical examination shall also be given to new employees as they are hired.

B. The employees who are eligible 1o participate in this program shall be determined
jointly with the Union and shall generally be confined to the Water and Pollution Plant
Operations.

C. Complete health records shall be kept, by the Employer, in a confidential and secure
manner.

D. After the initial examinations have been given, testing will be developed to monitor the
ongoing health of the employees. Such ongoing tests shall also be provided at no cost
to the employee.

Section 8. Availabilitv of Aoreement

Employer shall provide copies of this Agreement to all employees in the bargaining
units and all new employees as they are hired. The cost of printing the Agreement shall
be shared equally with the Union. The Union shall have the opportunity to review cost
estimates of printing of a reasonable number of copies.

Section 9. Car Allowance

Employees required to drive their private vehicles shall be reimbursed at the applicable
IRS rate. Any changes in the IRS rate shall be applied prospectively on the January 1* after
the announced change.

Section 10. Safetv and VDT Glasses

A. An allowance of forty ($40.00) dollars shall be provided to wearers of prescription
glasses who are required to wear safety glasses. Employees who actually use video
display terminals (VDT) at least fifty percent (50%) of their working time will be
entitled to a special VDT Eye Care program which will include annual testing and one
(1) pair of specially designed VDT glasses (if needed) every 2 (2) years.

B. This benefit will be provided by the City through the Davis Vision Plan at the designer
leve] of benefil al a cost not 1o exceed one hundred forty dollars ($140.00) per eligible
employee biannually.

Section 11. Reduce Admin Burdens/Promote of Efficient Operations

A. During the term of this Agreement, upon the request of either the Employer or the
Union, representatives of the Employer, three (3) representatives of the union shall
meet to discuss ways in which the administrative burdens associated with this
agreement may be reduced and/or the efficiency of City operations and improvements
in working conditions may be promoted.




B. The parties pledge themselves to act in good faith and to actively work to reduce and/or
eliminate such burdens. Arrangements for such meetings shall be made in advance and
shall be held at such reasonable hours as may be mutually agreed upon by the parties.
Employees representing the Union at such meetings shall suffer no loss of time or pay
when such meetings fall within their regularly scheduled working hours.

C. Nothing in this Agreement shall require that, except by mutual agreement, they be
required to meet more than once each calendar quarter pursuant to the request of a party
(i.c.: each party may request one (1) meeting each quarter at which the other is required
to attend, and thereafter if that party seeks to require a second meeting in the calendar
quarter it shall only be by mutual agreement). The un-adjourned continuation of a
meeting shall not be counted as a separate meeting.

Section 12. Emplovee Contact Numbers

A. Employees shall have the option of providing the City, with cell phone numbers, which
the City shall retain in its records. If an employee's cell phone number has been
provided, it shall be called (as the primary or secondary number, as designated by the
employee) in all instances where the City seeks to contact the employee.

Provided, however, that nothing in this Section requires any employee to provide the
City with his/her cellphone number, and there shall be no penalty for any employee's
not providing his/her cell phone number. The employee shall also be required to
provide a home phone number if one exists. Employee must provide the City with at
least one valid phone number which shall be updated as needed to be able to be reached

by the City.

ARTICLE XXI

SAVINGS CLAUSE

Should any Article. Section, or portion thereof of this Agreement be held unlawful by
any court of competent jurisdiction, such order or judgment shall only apply to the
specilic Article, Section, or portion thereof directly specified in the order or judgment.
Upon issuance of such order for judgment, the parties agree to immediately negotiate a
substitute for the invalidated Article. Section, or portion thereof.

ARTICLE XXII

MANAGEMENT'S RIGHTS

Section 1. Rights Reserved Except as Contracted Away

The Employer reserves the exclusive right to manage the business of the City of
Plattsburgh, and to direct the employees in the discharge of their duties. The right 10
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manage and direct the employees including the right to hire, suspend or discharge for
proper cause, the apportionment of the working force and the right to control the City's
property. In the exercise of these rights, the Employer shall observe and be bound by all
the provisions of this Agreement.

Section 2. Definition of Positions

It is understood by the Parties that incidental tasks related to the regular duties of a
position are not always specifically enumerated in a job description. Nevertheless, it is
intended that these incidental tasks shall be performed by the Employee as required.

ARTICLE XXIII

TERMINATION AND MODIFICATION

A. This agreement shall be effective as of the execution date hereof with respect to
working conditions contained therein. It shall be effective as of July 1, 2018, with
respect to retroactive pay in accordance with other provisions herein elsewhere
contained. Except as herein provided, it shall remain in full force and effect until the
30th day of June 2024.

B. It shall be automatically renewed from year to year thereafter unless either party shall
notify the other in writing one hundred and eighty (180) days prior to the termination
date that it desires to modify this Agreement. In the event that such notice is given
negotiations shall begin no later than one hundred fifty (150) days prior to the
termination date; this Agreement shall remain in full force and be effective during the
period of negotiations and until notice of termination of this Agreement is provided to
the other party in the manner set forth in the following paragraph.

C. Tn the event that cither party desires to terminate this Agreement, written notice must be
given to the other party not less than ten (10) days prior to the desired termination date
which shall not be before the anniversary date set forth in the preceding paragraph.

D. Notice of termination or modification shall be in writing and shall be sufficient if sent
to the Union. to the Local Union Secretary, and to the Employer, addressed to the
Mayor and Common Council, City Hall, Plattsburgh. New York, or to any such address
as the Union or the Employer may make available to each other.

ARTICLE XXIV

COMPLETE AGREEMENT (ZIPPER CLAUSE)

A. The parties acknowledge that during negotiations which resulted in this Agreement,
each had the unlimited right and oppertunity to make demands and proposals with
respect to any subject or matter not removed by law from the area of collective




bargaining and that the understandings and agreements arrived at by the parties after
the exercise of that right and opportunity are set forth in this Agreement.

B. Therefore, the Employer and the Union, for the life of this Agreement, each voluntarily

and unqualifiedly waives the right, and each agrees that the other shall not be obligated
to bargain collectively, with regard to any subject or matter referred to or covered in
this Agreement. or with respect to any subject or matter not specifically referred to or
covered in this Agreement, even though such subject or matter may not have been
within the knowledge or contemplation of either or both of the parties at the time they
negotiated or signed this Agreement.

C. This is the Complete Agreement between the partics and there are no other Agreements
expressed or implied.

D. By mutual consent, the parties may meet for the purpose of negotiating a supplemental
Agreement. A refusal to consent shall not be subject to any grievance procedure
contained in this Agreement.
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SIGNATURE PAGE

In Witness Whereof, The Parties Set Their Hands as of this Day of

Forthe City of Plattsbursh New York Employees' Local 788, Council 66, American

Federation of State, County and Municipal Employees

Jason Keablg, President
/ r /]
| / __.w;

Alex Catello, Council 66 Representative

For the City of Plattsburgh. New York

Christopher Rosenquest, Mayor

Jacqueline Kelleher, City Attorney

,» 2023,




APPENDIX A - Wa e Schedule A

APPENDIX "A"
EMPLOYEES NON-CONTRIBUTING TO HEALTH INSURANCE

TITLE

*Accountant

*Account Svstem Su  rvisor
Netwnrk Epn incer

Electrical Re airman

Princi al Account Clerk Ciny Chamberiain
Office Mana er

+*Senior Pa roll/Personnel Associate
Drafts Person {1

Public Works Su  rvisor

*Pringi  al Clerk

Plannin- Assistant

Senior Tax Clerk/I'ypist
771422

Senior Account Clerk/Ty ist

*Senior Account Clerk

*Senior Sten  ra her

*Bookkee r

*Payroll Clerk/Cashier

*Housin Code Ins ector

*Crew Su crvisor

Motor F- i ment O  rpator IV

*L  inecrin Aide

+*Renl Pro riv Tax Service Assistant
*Rehabilitation § ecialist

Com - uter Coordinator

*iWastewater Trestment Plant O erator 4A
*¥Water Treatment Plant O ratur 1A
Sireet Const. & Maint. Su ervisor
Water Meter Su  rvisor

*Munici al Code Ins ector

Senior Aute Mechanic
3/16/2023

Motor L« ui-ment O weratar 111

Marina Maintenance Warker

PW Maintenance Warker I1

Water Meter Maintainer

*Cashier

*Sepior Clerk

*Senior’T" st

*Billin Machine O erator

*#Wastewater Treatment Plant Maint. Su ervisor
“Account Clerk

*Account Clerk/Tvy ist

Water & Wasiewater Maintenance Warker il
*Assistant Cashier

*Stenc ra her

Recreation Activity §  cialist V(FTE)
Masonsry Su  rvisor

MOQA EFF.

MOA eff.

Eff. Date
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7112018
.50

2.7
3149
31.49
31.45
29.07
28.73
28.48
28.46
28.33
2796

24,34

27.62
27.62
26.50
20,30
26.30
26.2})
26.04
2604
25.93
25.92
25,52
25.49
25.16
2516
24.75
2475
24.74
2451

24.39
24.39
25.16
25.16
24 34
24.34
24.34
24.14
24.10
2380
23.80
2344
23.43
2343
23.28
2523
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112019
a.50

33.21
3199
3199
3195
29.57
2023
28.98
28.96
28.85
28 46

24 .84

28.12
2812
27.00
26.80
26 80
26171
26.54
26.54
2643
26.42
26.02
2599
25.66
25.66
2525
25.25
25.24
25.01

24.89
24 89
24 .89
24.8%
24 84
24.84
24 84
24 64
24 60
24 30
24.30
23.94
23.93
23.93
2378
23.73
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0.50

3371
32.49
3249
53245
30.07
20.73
2048
2546
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28.96

25.34

28.62
28.62
27.50
27 3¢
27.30
27.21
2704
27.04
26.93
26.92
26.52
26 49
26.16
26 16
25.78
28.75
25174
25.51

25.39
25.39
25.39
25.39
25.34
25.34
25.34
25 {4
2310
24.80
24.30
24,44
24.43
24 43
24.28
24 23
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14172021
0.50

34.21
32.99
3299
32.95
30.57
30.23
2098
25.96
29.85
29.46
29.37
25.84

2932
2912
28.00
27 80
27.80
27.711
27.54
27.54
27.43
2742
27.02
26.99
26.66
26.66
26.25
26.25
26.24
26.01

25.89
25 B9
25.89
25,89
25.84
25.84
25.84
25.64
25.60
25.2Q
25.30
24 94
2493
2493
2478
24,73
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1172022
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1.5
3
3472
33.48
33.48
33.44
31.03
30.68
30.43
3041
30.30
29.90
29.81
25.56

29.56
29.56
2842
28.22
2822
28.13
27.95
27.95
27.84
27.83
27.43
27.39
27.06
27.06
26.64
26.64
26.63
26.40

26.28
26.28
2628
26.28
26.23
26.23
26.23
26.02
25.98
25.68
25.68
25.31
25.30
2530
2515
25.10
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Eftf. Date

1/172023

1.8

"
3524
33.99
33.99
3395
31.49
3114
30.89
30.87
30.75
30.35
30.26
30.00

30.00
30.00
28.85
28.64
28.64
28.55
2837
28.37
28.26
2R.25
27.84
27.81
27.47
2747
27.04
27.04
27.03
28.37

26,67
26.67
26.67
20.647
26.62
26.62
26.62
264)
26.37
26.06
2606
25.69
25.68
25.68
25.53
25.48
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Eff. Date

1/1/2024
18

A
3577
34.50
34.50
34 46
31.97
3161
3135
3133
31.21
3081
3071
3045

3045
3045
20.28
29 07
2907
28.08
2880
28.80
28.68
2R.67
28.25
28.22
27.88
27.88
2745
27.45
27.44
28 R0

2707
27.07
2707
27.07
27.02
2702
21.02
26.81
26.77
26.46
26.46
26.08
26.07
2607
2591
25.86
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Welder Mechanic $ 2323 0§ 2373 0% 24238 2473 5§ 2510% 1548 § 2586

Wastewster Treatment Plant O erator Trainee 1l  $ 2320 § 2370 § 2420 § 2470 § 2507 § 2545 § 25.83
Automotive Mechanic MOA § 2318 § 2368 § 2418 § 2468 § 25058 2704 § 2745
03/16/2023
Sr Buildip Maintenance Worker $ 2303 $§ 2353 % 2403 § 2453 § 2490 % 2527 § 2565
Recreation Leader $ 2292 § 2342 § 2392 %5 2442 § 2479 % 2516 § 2554
Automotive Mechanic Hel r § 2278 $ 2328 $§ 2378 % 2428 § 2464 %5 2501 § 2539
;Wastmtul\\’aicr’]‘natment Plant Operator § 220 % 2279 8 2329 8§ 2379 § 24153 245) 5 2488
rainee
Motar E ui ment QO eratorl 5 2229 § 2279 $ 2329 % 2379 § 2445 8% 2451 § 2488
*Meter Reader £ 2209 § 2259 $ 2309 8§ 2359 § 2394 % 2430 § 2467
*#Laboratory Technician § 21908 2240 $ 2290 S 2340 § 2375 3 2411 24.47
*Ty ist $ 2178 § 2228 & 2278 2328 $§ 2363 § 2398 ° 2434
Groundskee r § 21648 2214 § 2264 2314 § 2349 § 2384 24.20
Street Maintenance Worker 11 S 2164 8% 2214 § 2264 2314 § 2349 2384 2420
*iStorekee v § 21468 2196 § 2246 22.96 23.30 23.65 24 .01
Recreation Activity Specialist V (PTE)(1-4 hrs) § 24005 2400 § 2400 S 2400 24.00 24.00 24.00
Recreation Activitn S cislist IV I'TE) $ 21218 2177 0§ 2221 % 2271 0§ 2308 23.40 23.75
*Drafts  rson £ 21145 2164 § 2214 22.64 2298 2332 23.67
Wastewater Treatment Plant Maintenance Worker | § 2088 % 2138 § 2188 § 2238 § 2272 23.06 23.40
#Buildin Maintenance Worker $§ 2079 % 21.29 2179 § 2229 § 2262 2296 23.31
#Recreation Maintenance Worker $ 20798 2129 § 2179 22.29 22.62 22.96 23.31
*Clerk-T - ist § 20798 2129 § 21.79 2229 § 2262 12.96 23.31
H#Parkin Enforcement Officer $ 2074 &8 21.24 21.74 2224 § 2257 22.91 23.26
Recreation Pro ram Coordinator § 20588 2108 2158 § 2208 § 2241 22.75 23.09
*Janitor § 2058 & 2108 § 2158 § 2208 § 2241 2275 23.09
Recreation Activits S ecialist IV (PTE} 1-4 hrs § 230 23.00 23.00 2300 § 23.00 23.00 23.00
Recreation Activits § ecialist V (PTE ¢5-10 hrsy $§ 2300 % 2300 2300 § 2300 § 23.00 23.00 23.00
*Insurance Analvst £ 2027 & 2077 2127 2177 22,1Q 22.43 22,76
Recreation Activiry 8 cialist 11} yPTEn1-4 hrs; § 22008 2200 § 2200 22.00 22.00 22.00 22.00
Recreation Activit §  cialist V. PTE)11-24 hrs) $ 2008 2200 § 2200 § 2200 § 2200 22.00 22.00
PW Maintenance Worker1 $§ 19308 1980 § 2030 2080 § 2111 21,43 21.75
*Data Collector § 192885 1978 & ZO:ZLS:_A)Q__[?; 2109 2141 2173
Recrcation Activity §  cialist III FTE £ 19148 1964 § 2014 § 2064 2095 | 2126 21.58
Recreation Activity S ecialist 11 (PTE {1~4 hrs) $ 210035 2100 § 21.00 21.00 § 21.00 21.00 21.00
Recreation Activitn S ecialist TV PTE} 5-10 hrs» § 2100% 2100 § 2100 5 2100 2100 § 2100 21.00
Street Maintenance Worker | $ I835§ 1885 § 1935 § 1985 20.15 20.45 20.76
Water & Wastewater Maintenance Worker 1 $ 1835 § 1885 § 1935 § 19.85 20.15 2045 . 20.76
Cleaner $ 1818 § 18.68 19.18 19.68 19.98 § 2027 20.58
Recreation Activity §  cialist IV PTEW11-24 hrs) § 20005 2000 S 2000 3 2000 20.00 20.00 20.00
Recreation Activits S ecialist T PTE 14 hrs? $ 2000 % 2000 § 2000 20.00 2000 § 2000 20.00
Recreation Activity S wcialist 1L1FTVE) $ 16905 1740 § 1790 1540 § 1868 & 18.96 19.24
Recreation Activitn 8 cialist 111 PTE {5-10 hrst $ 19005 1900 § 1900 § 19.00 19.00 § 19.00 19.00
Records Inventory Planpin  Clerk $ 1634 5 1684 17.34 17.84 18.11 18.38 18.65
l.aborer $ 1580 % 1630 § 16.80 1730 & 18.00 18.27 18.54
Recreation Activity §  cialist 1(FTE § 1585 % 1635 1685 § 1735 § 1761 17.87 18.14
Recreation Attendant $ 1530 %5 1630 16.80 § 1730 § 17.56 17.82 18.09
Recreation Activitn § ecialist 11 (PTE (5-10 hrs) $ 1800 % 1800 18.00 18.00 18.00 18.00 18.00
Recreation Activity § ecialist H1 (PTE) 11-24 hrs) $ 18008 1800 18.00 § 18.00 18.00 18.00 18.00
HLaborer Seasonal $ 1351 % 1401 1451 § 1501 § 17.00 17.27 17.54
Recreation Activity 8 cialist 1 {PTE)S-10 hrs £ 17008 1700 § 1700 § 17.00 § 17.00 17.00 17.00
Recreation Activity S ecialist 31 (PTE (11-24 hrs) £ 17008 1700 § 17.00 § 17.00 17.00 17.00 17.00
*Clerk $ 1460 8% 1510 1560 S 1610 § 1634 16.59 16.44
§Parkin Enforcement Assistant $ 1456 § 1506 § 1556 S 1606 16.30 16.5% 1679
Buildin Maintenance Hel er $ 1456 % 1506 S 1556 § 1606 ~ 1630 § 1635 16.7%
Recreation Assistant {FTE) $ 13708 1420 $ 1470 § 1520 § 1543 15.66 15.89
Recreation Activity § ecialist I PTE 11-24 hrs $ 15008 1500 § 1500 $ 1500 § 1500 15.00 15.00

* Competitive Classification

# Continuous Operation Classification
Updated 3/9/2023







APPENDIX B-Wa e Schedule B

EMPLOYEES CONTRIBUTING 1O HEALTH INSURANCE

ET. Date E1T. Date Eff. Date Eff. Date Eff. Date Eff, Date Eff, Date
TITLE 201 V1200 V172020 1/12021 117202 14200 17202
s 050 § 050 S 0.50 § 0.50 1.8Y 1.5% 158Y
*Accountant $ 3333 % 3383 $£3433 $34.83 §$3535 $35.88 $ 36.42
*Account System Su ervisor $ 3210 § 3260 $33.10 $33.60 $3410 $34.62 %3513
Network En incer $ 3210 % 3260 £330 $33.60 §$34.10 $34.62 83513
Electrical Re airman $ 3207 §$ 3257 83307 333.57 %3407 $34.58 %3510
Prioci al Accouns Clerk 1Ciry Chamberiaim § 2964 ¢ 14 §$30.64 $£31.14 $3161 £32.08 $32.56
Office Mansa er § 2021 § 2971 §30.21 $30.7¢ $31.17 £31.64 £32.11
*Senior Pavroll/Personnel Associate § 2896 S 2946 §299% $30.46 33092 $£31.38 § 3185
Drafts Person 1 § 2896 § 2946 52996 $30.46 §30.92 $31.38 $31.85
Poublic Works Su  rvisor $ 2889 § 2039 $298¢9 $30.39 $30.85 §3131 $3178
*Princi 1 Clerk $§ 2854 § 29.04 52654 $30.04 $£30.49 $30.95 $31.41
Plannin Assistant $ . ¥ - $ §£29.88 %3033 $30.78 $31.4
Senior Tax Clerk/T'y sist MOA Eff. 7/1/2022 § 2476 § 2526 §25.76 $26.26 $30.07 $30.52 £ 30,98
Senior Account Clerk/Ty st $ 2813 § 2863 52913 $29.63 § 30.07 $30.53 $ 3098
*Senior Account Clerk $ 2813 % 28.63 32913 $29.63 £30.07 53052 $ 30.98
*Sepior Steno ra her $ 2702 § 2752 52802 52852 $28.95 £29.38 $29.82
*Bookkec er $§ 2680 = 27.30 $2780 $28.30 §2872 £29.16 $29.59
*Pavroll Clerk/Cashier $ 2680 % 2730 32780 §2830 §28.72 $29.16 $29.59
*Heusin Code Ins ector $ 2664 % 27.14 $£27.64 §$28.14 §28.56 $2899 §29.43
*Crew Su  rvisor £ 2654 § 27.04 $2754 528.04 $2846 52889 $29.32
Motor E ui ment O erator IV $§ 2654 % 27.04 $2754 $28.04 $28.46 $28.89 $2932
*En inecrin Aide $§ 2643 % 2693 $2743 §$27.93 §2835 $2877 $29.21
*Real Pro  riv Tax Service Assistant $ 2641 ¥ 2691 $£2741 §2791 §2833 $2875 $29.18
Com uter Coordinator § 2597 % 2647 $26.97 §2747 $27.88 $28.30 $28.72
“Rehabilitation 8 cialist § 2506 % 2646 §26.96 §27.46 §27.87 $28.29 $28.7)
*H\Wastewater Treatment Plant O rator 4A $§ 2564 % 2614 §2064 £2714 52755 $2796 $2833
*HWater Treatment Plant O rator }A § 2564 % 2614 $26.64 $2714 $2755 $27.96 £28.38
Street Const. & Maint, Su ervisor $ 2525 3 25.75 $26.25 $2675 §2715 $27.56 $2797
Water Meter Sn ervisor § 2525 % 2575 $26.25 $2675 $27158 $£27.56 $27.97
*Munici a) Code Ins  clor § 2519 % 2569 %526.19 $26.69 $2709 $27.50 £279
Senior Auto Mechanic MOA 03/16/2023 $ 2499 §% 2549 $£25499 $26.49 $26 82 §28.89 $£29.32
Motor E ui ment O  rator ITI $ 2488 § 25.38 $25.88 $26.38 $26.78 $27.18 $27.58
Marina Maintenance Worker $ 2488 § 2538 §25.88 £26.38 £20.78 $27.18 $27.58
PW Maintenance Worker [ § 2488 § 2538 $52588 $£26.38 $26.78 $27.18 $27.58
Water Mcter Maintainer $§ 2487 % 25.37 352587 $26.37 $26.77 £27.17 $27.57
*Cashier $ 2476 % 2526 82576 $206.26 $26.65 527.05 $27.46
*Senior Clerk $ 2476 § 2526 $25.76 $26.26 £26.65 52705 $2746
“Senior Ty ‘st S 2476 S 2526 §25.76 §26.26 £26 65 $27.05 %2740
*RBiilin Machine O crator § 2464 S 2514 32564 $26.14 $£26.53 32693 $27.33
*HWastewater Treatment Plant Maint. Su  rvisor 5 2438 § 2508 §2558 $26.08 $26.47 $2687 $2727
*#\Water/Wasiewuter Treatment Plant O rator $ 2458 % 2508 $2558 §26.08 ¥ 26.47 $26.87 £27.27
*Account Clerk § 2423 3§ 24,73 §2523 32573 §26.12 $26.51 52691
*Account Clerk/T  ist $ 2423 % 2473 8§2523 §25.73 £26.12 §2651 %2691
Water & Wastewater Maintenance Worker 11 $ 2392 % 2442 §2492 §$25.42 $25.80 $26.19 $£26.58
*Assistant Cashier $ 2391 § 244] §$249 §$254) $£25.79 $£2618 $26.57
*Steno ra her £ 2391 § 2441 $2491 $2541 §2579 $26.18 $£26.57
Recreation Actlvity Spaciallst V (FTE) $ 2373 § 2423 $£2473 $2523 $25.61 $2599 $£26.38
#Wastewater Treatment Plant O erator Trainee i1 $ 2366 % 2416 5§24 66 §25.16 §25.54 $25092 $26.31
#Wastewater Treatment Plant Maintenance Worker H $ 2364 5 2414 $2464 $25.14 §25.52 $2590 $2629
Masonan Sy rvisor $ 2364 % 2414 §24.64 $2514 $25.52 £25.90 $26.29
Welder Mechanic $ 2364 % 2414 §24.64 $25.14 $2552 12590 §$2629
Automotive Mechanic MOA eff. 3/16/2023 £ 2361 % 2411 $2461 $£2511 $25.49 $27.50 $27.n
Sr Building Maintenance Worker $ 2344 % 2394 §14.44 §2494 §$2531 £25.69 $26.08
Recreation Leader § 2328 § 2378 52428 £2478 $2515 £2553 5259
Automntive Mechanic Hel r $ 2318 §% 2368 $24.18 $2468 $25.05 $2543 $ 2581
#Wastewaler/WaterT'reatment Plant O erator Trainec $ 2273 % 2323 82373 $24.23 $24.59 $24.96 $2534



Motor E ui ment QO rator] § 2273 % 2323 §23.73 £24.23 $2459 $2496 $25.14
*Meter Reader § 2250 S 23.00 $£23.50 $2400 $2436 $24.73 $25.10
*#{.aborator Technician $§ 2232 § 2282 82332 $23.82 52418 52454 $2491
*Ty ist $§ 2216 §$ 2266 $23.16 $23.66 $24.01 $24.38 $24.74
Groundskee r §$ 2206 % 2256 $23.06 $23.86 $2391 £24.27 $24.64
Street Maintenance Worker 11 $ 2206 % 2256 §£23.06 $2336 $2391 $2427 $24.64
+#Storekee er $§ 218 $§ 2236 §$2286 §23.36 $23.1 $2407 $24.43
Recreation Activits § ecialist IV FTE $ 2162 $ 22,12 §22.62 §2312 $2347 $2382 $24.18
*Drafls rson $§ 2158 § 2208 $2258 $23.08 $£2343 £23.78 $24.13
Wastewater Treatment Plant Maintenance Worker 1 § 2127 § 21,77 $22.27 $2277 2311 §2346 $231.81
#Buildin Maintenance Worker $§ 2118 § 2168 §22.18 §$22.68 $23.02 $2337 $23.72
#Recreation Maintenance Worker $ 2118 % 2168 $22.18 $22.68 $23.02 $23.37 $23.72
*Clerk-Tv ist £ 2118 § 21.68 §$22.18 §22.68 $23.02 $ 2337 $23.72
#Parkin Enforcement Qfficer § 2115 § 2165 $22.15 $22.65 §2299 £2333 $23.68
Recreation Pro ram Coordinator $ 2100 § 2150 $22.00 3$22.50 32284 $2318 §$23.53
*Janitor 3 2097 ¢ 2147 §2197 §2247 §$28 $23.15 $23.50
*Insurance Analyst S 2067 § 2117  $21.67 $2217 §£22.50 $2284 $23.18
*Data Collector § 1967 § 2017 $20.67 $21.17 $21.49 $21.81 $22.14
PW Maintenance Worker [ § 1964 $ 20.14 $20.64 §$21.14 $21.46 $21.78 $22.11
Recreation Activin S ecialis( I (FTE}) § 1951 ¢ 2001 $20.51 $21.01 $21.33 $£21.65 $21.97
Street Maintenance Worker 1 § 18468 § 1918 $19.68 £20.18 52048 $£20.79 $21.10
Water & Wastewater Maintensnce Worker 1 S 1868 § 19.18 §$19.68 $20.18 §20.48 $20.79 £21.10
Cleaner § 1855 § 1905 $19.55 $20.05 $20.35 $20.66 52097
Recreation Activit S cialist 1T «+FTE) $ 1726 § 17.76 $18.26 $1876 §19.04 $19.33 $19.62
Records Inventory Plannin Clerk $ 1665 § 1715 31765 £18.15 51842 $18.70 $18.98
Laberer $ 1608 § 1e.58 $§$17.08 $17.58 $18.00 $1827 S 1R54
Recreation Activity 8 cialist ] FTE) s 1616 § 1666 §17.16 $17.66 51792 $18.19 518.47
Recreation Attendant § 1608 § 16.58 $17.08 $£17.58 $17.84 $13.11 $18.38
*Clerk § 1488 § 1538 $15.88 $16.38 §16.63 $16.88 $17.13
#Parkin Enforcement Assistant $ 1484 § 1534 §$15.84 $16.34 §$16.59 $1683 $17.09
Buildin Maintenance Hel »er $§ 1484 § 1534 $1584 $16.34 $16.59 £ 16.83 $17.09
s $

Recreation Assistant {(FTE 13.96 1446 §14.96 $1546 51569 1593 51617

, * Competitive Classification
1 # Continuous Operation Classification

Updated 3/2/2023




1.

APPENDIX C
FMLA

Family and medical leave shall be granted to an eligible
employee to a total of twelve work weeks of leave during any
twelve-month period for the following;

A. Because of the birth of a son or daughter of the employee
and in order to care for such son or daughter;

B. Because of placement of a son or daughter with the
employee for adoption or foster care;

C.In order to care for the spouse, son, daughter, or parent
of the employee, is such spouse, son, daughter or parent has
a serious health condition:?

D. Because of a serious health condition that makes the
employee unable to perform the functions of the position of
such employee;

. An eligible employee is one who has worked at least 1,250 hours

during the previous 12 months for the employer.

An employee intitled to leave under this policy may be required
to use accrued vacation, personal leave, or, for leave granted
under paragraphs C or D, sick leave, for any part of a 12-week
period of leave granted pursuant to this policy.

The City shall maintain coverage for health insurance to an
employee on leave pursuant to this section for the duration of
the twelve-week period, and under the condition’s coverage weould
have been provided if the employee had continued in employment
continuously for the duration of such leave. Specifically, those
employees required to co-pay will be required to continue doing
s0. The city may, to the extent permitted by the collective
bargaining agreement, recover premiums that it has paid for the
maintenance of health insurance coverage i1f the employee fails to
return from leave granted pursuant to this policy, unless such
failure to return results: (1) From the conditions necessitating
the leave or such failure to return is beyond the control of the

employee.

. Nothing contained in this provision shall otherwise limit the

obligations of the employer or the employee under the provisions
of the Family Medical Leave Act.

Employees shall continue to accrue seniority.

Employees may have the option to take FMLA leave intermittently or
by working a reduced work week.
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POLICY STATEMENT

It is the purpose of this agreement to establish a procedure to provide a City-wide Sick Leave Pool (SLP) to be used by
employees, including management employees of the City of Plattsburgh under those limited circumstances when an
employee has exhausted his or her leave benefits as a result of a catastrophic injury, iliness or disease to his/herself or

the employee’s immediate family

REASON FOR POLICY

The Sick Leave Policy exists to assist City employees who have suffered a catastrophic iliness or injury as
defined in the Appendices under Definitions.

PROCEDURES

1. Open Enroliment
Open enroliment in the Sick Leave Pool (SLP) will be held bi-annually at the same time that heaithcare
enroliment takes place, currently in June and December. Employees may apply for membership to the SLP
only during these two enroliment periods.

2. Applying for Membership
Employees may apply for membership to the SLP during the SLP open enroliment period. Upon acceptance
into the SLP, a required eight {8) hours of sick leave (pro-rated for part-time) will be automatically deducted
from each new member's sick leave balance.

To join the SLP, an employee must:
«  Mest the eligibility criteria to be granted SLP membership.
+  Complete the Sick Leave Pool Membership Application
- Submit the completed Sick Leave Pool Membership Application to Human Resources.




3. Eligibility Criteria
To be eligible for membership In the Sick Leave Pool, an emplovee must meet all of the following criteria:
»  All City Permanent Full-time (P/FT) and Permanent Part-Time (P/PT) union employees, including
those on probation, are eligible to participate in the employee sick leave poo! after completion of one
year of continuous service with the City.
»  Temporary employees are not allowed to participate. Provisional employees are not allowed to

participate.

+  Management employees are eligible to participate in the sick leave pool upon completion of one year of
continuous service with the City in a P/FT or P/PT capacity.

+  Employees must have a minimum sick leave balance of (40) hours for P/FT employees (pro-rated for
part-time)

+  Employes must apply for membership within the enroliment period.

«  Employee must contribute the required number of hours to the pool upon enroliment.

+  Employee must contribute the required number of hours needed to replenish the pool from time to time.

4. Contribution of Sick Leave Hours to the Sick Leave Pool

Guidelines
+ A member who requests use of sick leave hours from the SLP is not required to replace those

hours except as a regular contributing member.

»  Sick leave pool hours contributed to the SLP become the property of the pool.

«  Allcontributions will be voluntary.

+  An employee may not donate sick leave time for use by a specific individual

- A memberis nol entitied to a refund of hours contributed to the pool, even if the member reduces FTE,
terminates, transfers, or does not ever utilize hours from the pool.

Contribution of Hours upon Admittance to the SLP
«  Upon admittance to the SLP, each new member is required to contribute eight (8) hours of sick
leave 1o the SLP; this amount is pro-rated for part-time employees.
«  This required contribution will be automatically deducted from the new member’s sick leave
balance prior to the effective date of membership.
«  Contributions will be hour for hour regardiess of the rate of pay.

Contribution of Hours Due to SLP Replenishment

- Upon announcement of a necessary SLP replenishment, each current member is required to
contribute an additional eight (8) hours of sick leave {pro-rated for part-time) to the SLP.

«  HRwill notify each member of the required contribution. These additional hours must be contributed
in order to maintain membership.

«  If a member is unwilling to contribute the required hours, the member must request to cancel the SLP
membership by a designated date before the announced replenishment deduction occurs

+  If a member does not have the reguired hours to contribute, their SLP membership will be cancelled.

Contribution_of Hours upon Separation of Employment, Layoff, or Retirement

«  If a member of the SLP is separated from employment for any reason, the employee may contribute
up to sixteen (16) hours of his/her sick leave to the SLP.

+  Any employee, as a result of retirement is permanently separated from employment. whether or not
they are a member of SLP, may designate up to forty (40) hours of his/her accrued sick leave hours
to be donated to the sick leave pool.

. Any employee, as a result of lay-off is permanently separated from employment, whether or not they
are a member of SLP, may designate up to forty (40) hours of his/her accrued sick leave hours to be
donated o the sick leave pool.




§. Use of Sick Leave Pool Hours
Guidelines to Receive Hours from the SLP

+  For each catastrophic iliness or injury as defined in Definition section, an eligible employee, after
exhausting all other leave (including vacation, sick leave, personal leave, compensatory time), may
withdraw. upon approval, up to one-third of the total amount of time in the pool up to a maximum
of 80 hours within a 12-month period.

+  Prior to requesting use of the Sick Leave Pool, P/FT employees must be absent for one calendar
week and use a minimum of 35/40 hours of leave or 35/40 hours of leave without pay for the same
diagnosed condition (certified by a physician) for which the employee is requesting use of SLP leave.

+ A parttime employee must have used a pro-rated amount of the minimum 35/40-hour requiremenl
of his/her leave for the same diagnosed condition (certified by a physician) for which the employes is
requesting the use of SLP leave,

- An employee using the sick leave pool will have vacation and sick leave credited as a result of being
paid utilizing SLP hours. Employees must use their vacation and sick leave time that are being accrued
before using the sick leave pool hours that they have been donated by the SLP.

+  The employee must use the time in the same manner as sick leave earmed by the employee in the
course of employment. Sick leave pool time may be used for a continuous absence or for
intermittent or parttime absences if all other requirements of this regulation are met.

Reguesting Use of Hours from the SLP

- A member may request hours from the pool for histher own catastrophic injury or iilness as ceriified by a
physician and defined below.

- |If requesting to withdraw time because of a catastrophic illness or injury, the employee willbe
required to furnish a statement from the licensed practitioner listing the general nature of the
illness or injury, prognosis, and expected recovery date. The City may require employees to use a
specific form for this purpose.

«  An eligible employee must apply to the Pool Administrator for permission to withdraw time from the
sick leave pool, If approved, the Pool Administrator will authorize the transfer of the approved
amount of time from the pool to that employee.

«  Pool Administrator shall notify the participating employee in writing regarding approval or denial of
the request, and if denied Poo! Administrator will explain the reason for the denial.

+  Sick leave pool Request Forms may be obtained from the Human Resources Office.

< When two or more applications are pending simultaneously and the SLP does not contain enough
hours to grant the total amount of leave that the Administrator has approved, the Administrator
shall grant leave to the applicants on a pro-rata basis.

Limitations on the Use of Hours from the SLP
. Employee must be a member of the SLP for longer than 90 days before requesting use of SLP hours.
» Employee is limited on the amount of annual Sick Leave Pool use. P/FT employees may use a
maximum of 80 hours from the SLP within a 12-month periad. Pari-time is pro-rated.
* Employee is limited on the amount of total aggregated use of Sick Leave Pool during employment
with the City. A participating employee may not withdraw more than 2400 hours from the Sick
Leave Pool for the duration of their City employment. (30 years x 80 hours/year)

6. Misuse or Abuse of the SLP
< All sick leave pool time granted is subject to contract regulations on use of sick leave, and abuse of
sick leave will be subject ta disciplinary action.
- Alleged abuse or misuse of the SLP will be Investigated by HR and the Mayor.
. If confirmed, the participating employee may be required to reimburse all sick leave drawn from
the pool. may have their membership In the pool revoked, and may be subject o disciplinary action
in accordance with CBA procedures.



7. Use of SLP and Unused SLP Hours
If an employee does not use all sick leave pool hours, the unused time will be retumed 1o the pool upon the

employee’s returh to work.

8. Use of SLP and FMLA
When the absence meets the FMLA eligibility criteria, the approved absence will be counted toward the

employee's FMLA entitlement.

9. Use of SLP and Preghancy

For purposes of this regulation, pregnancy will not be treated as a catastrophic iliness except
when severe iliness and prolonged complications arise with respect to either the mother or the
child.

Employee may use SLP hours for the birth of their child after delivery for 6-8 weeks (pending
medical certification of severe illness and prolonged complications).

SLP hours cannot be used for staying home to bond with the newborn.

10. Use of SLP and Workers' Compensation

Employees may not use hours from the SLP in conjunction with a Workers' Compensation injury or lliness.

11. Use of SLP and Disability Payments

Employees whose claims have been approved for Short-Term Disability by the City's carrier, and who

are being paid by the City during their disability, typically have a portion of their sick leave time
reimbursed based on payments received from the disability carrier.

Employees who are using sick leave time from the SLP during their disability. and who are being paid as

a result of SLP donations, will have their sick leave time reimbursements donated to the Sick Leave

Pool.

Employees cannot “double dip" and use both sick leave time from the SLP, and also receive sick leave time
reimbursements to their sick Jeave accruals while using sick leave time from the SLP

12, Equal Treatment

An employee absent on sick leave through the sick leave pool will be treated for all purposes as if the

employee were absent on earned sick leave.
Al eligible employees will have equal access to the pool. Decisions to allocate pool resources to eligible
employees will be equitable, consistent, and without regard to employee classification or any other iegally

impermissible reason.

43. Estate Entitlement
The estate of a deceased employee is not entitled to payment for unused sick leave acquired by that employee

from the sick leave pool or previously donated to the pool.

14. Discontinuation of Sick Leave Pool

The Mayor and City Council may, at any time, repeal this policy for the purpose of discontinuing the sick

leave pool.
All hours remaining in the sick leave pool at the time of the discontinuation will be pro-rated equally

among the donating employees.

15, Repayment of Sick Leave to Pool
The only time an employee will have to repay sick leave pool credits to the pool is when there is a finding d

wrongdoing.

&7



16. Cancellation of Membership in the Sick Leave Pool
«  Participation in the Sick Leave Pool is at all times voluntary.
«  If ah employee chooses to stop participating in the pool, he/she must notify the Pool Administrator in
writing.
«  Once the Pool Administrator has received the notification, the employee shall cease to be entitled to
use sick leave from the pool and shall forfeit any contributions made to the pool.

17. Activation/Deactivation of the SLP and Open Enroliment
«  An Open Enroliment is conducted at least bi-annually as determined by the SLP Administrator.

< If Membership drops below a certain level, the SLP Administrator has the option of conducting an open
enroliment or deactivating the SLP

«  When the decision is made to deactivate the SLP, the members will be advised of the decision,
< The balance of the leave in the SLP will be divided among the remaining members, based on each

members appointed FTE at the time for deactivation, and added back to each member’s individual
sick leave balance.

18. Maximum Annual Amount That Can Be Contributed to the Sick Leave Pool
No participating employee will be required to contribute than 80 hours per calendar year to the
Sick Leave Pool.

FORMS

SICK LEAVE POOL DONATION FORM -To be created

SICK LEAVE POOL REQUEST FORM-To be created

SICK LEAVE POOL MEMBERSHIP APPLICATION -To be created



APPENDICES

There are no Appendices for this policy

FAQ

There are no FAQs for this policy

ADDITIONAL CONTACTS

Subject Contact Phone Fax/Email .
Primary | Sr Payroll/Personnel 518-536-7408 ; winterbottomj@cityofplattsburgh-
Contact(s) | Associate I ny.gov

' " o | 555-555-5555

| Subject Name 555-555-5555 | email@umn.edu |

DEFINITIONS

For purposes of this regulation, the following definitions apply:

A catastrophic illness or injury is defined as a severe condition or combination of conditions affecting

the mental or physical health of the employee or a member of the employee's immediate family that
requires treatment by s licensed practitioner for a prolonged period that would resuft in loss of
compensation from the City. If this definition conflicts with a definition in the union contract, the

definition in the union contract will prevail.

Alicensed practitioner or health ¢are practitioner

Is defined as a practitioner, as defined in the NY Code, Public Health Law, who is practicing within the
scope of his/her license in treating the employee or family member
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RESPONSIBILITIES
The City HR Director will be appointed Sick Leave Pool Administrator and will have the following duties and
responsibilities:

« develop and obtain Mayor and City Council approval of the procedures for pool operations,
including processing procedures for requests to contribute to or withdraw from the pool and the
required administrative approvals;

» communicate pool operating procedures to all employees and interpret the procedures upon request;

» design and implement a system of records maintenance for each contributing and
withdrawing employee.

» determine eligibility for withdrawing sick leave from the pool and the amount of time that
may be drawn from the pool, and approve the withdrawal based on established procedures:

+ ensure that all employees eligible for participation In lhe sick leave pool program are treated
consistently and equitably according to established procedures and without consideration of
employee classification or any other legally impermissible reason; and

City Department Heads or Managers and Unlon Officials

= will ensure and certify that an employee's official leave records reflect donations 1o the sick leave
pool and/or receipt of hours from the sick leave pool;

+ may establish appeal procedures for sick leava pool allocation decisions.

RELATED INFORMATION

Text

HISTORY
Original policy established on March 6, 2003
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APPENDIX E - DOT Drug & Alcohol Testing




CITY OF PLATTSBURGH
ALCOHOL AND DRUG POLICY

PURPOSE:

This policy outlines the City of Plattsburgh’s standards on the prohibition of
alcohol and drugs in the workplace. The City of Plattsburgh has a vital interest in
maintaining safe, healthy, and efficient work conditions for all. The purpose of
this policy is to establish a City-based alcohol and drug testing program to help
prevent accidents and injuries resulting from the misuse of alcohol and drugs by a
covered driver/employee of commercial motor vehicles in compliance with the
Department of Transportation Regulations codified at 49 CFR Part 40, 49 CFR
Part 382, and pursuant to The Omnibus Transportation Employee Testing Act of
1991, enacted October 28. 1991. All of these efforts will contribute to a safer
work environment and protect our employees and the public from the risks posed
by the misuse of alcohol and drugs.

POLICY:

This policy is based upon the City of Plattsburgh’s continuing effort prohibiting
the use of alcohol and drugs on the job, the Federal Drug-Free Workplace Act of
1989, City of Plattsburgh’s Drug Free Workplace Policy and the Omnibus
Transportation Employee Testing Act (OTETA). The OTETA will take effect
for the City of Plattsburgh’s department January 1, 1996. The City will comply
with United States Department of Transportation (USDOT) rules which mandate
pre-employment, post-accident, random, reasonable suspicion, retumn-to-duty
and follow-up drug and alcohol testing of employees in various safety-sensitive
positions requiring the possession of a commercial driver’s license. Employees
determined to be in safety-sensitive positions will be notified of their status and
responsibilities prior to the implementation of any drug and alcohol testing
programs. The definition of safety-sensitive functions for the purpose of this
policy is defined as set forth at Appendix 1(m) of this policy.

Employees may voluntarily seek assistance in dealing with drug and alcohol
dependency problems through the City’s EAP. The City of Plattsburgh
maintains an EAP to help, counsel and advise employees with drug abuse,
alcohol, personal, social, or mental problems. It is completely confidential. It is
important to emphasize that employees with drug and/or alcohol problems who
wish to avail themselves of rehabilitative services under the EAP or any other
rehabilitation program should pursue help before they are determined to be in
violation of the City’s Drug and Alcohol Policy.
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3.

EMPLOYEE RESPONSIBILITES:

It is the policy of the City of Plattsburgh that:

1.

No employee shall use, sell, distribute, dispense, possess, or manufacture any
alcoholic beverage or illegal drug or any other intoxicating substance on a job
site, or department property while on duty; or while in a city vehicle, a vehicle
leased for city business, or a privately owned vehicle being used for City business
during the employee’s work hours. It shall not, however, be a violation of this
policy for a covered drivers/employee to have an unopened container of beer,
wine, or other alcoholic beverage stored in a privately owned vehicle.

No employee shall report to work unfit for duty at the beginning of a shift upon
returning from any break, lunch, or rest period, as a result of consuming alcohol,
illegal drugs or other intoxicant. Further, no employee notified of being in a safety
sensitive position as defined by the Omnibus Transportation Act of 1991 shall
report to work in a condition that violates that Act and the corresponding rules.

Effective January 1, 1996, an employee notified of being in a safety sensitive
position as defined by the rules of the (OTETA) is further prohibited from the use
of alcohol four (4) hours prior to operating a Commercial Motor Vehicle (CMV).
No supervisor having knowledge that an employee in such a position has used
alcohol within (4) hours shall permit that employee to operate a Commetcial
Motor Vehicle.

A covered driver/employee shall not report for duty or remain on duty requiring
that performance of safety-sensitive functions when the driver/employee is using
drugs, except when the use is pursuant to the instructions of a physician who has
advised the driver/employee that the drug does not affect the driver/employee’s
ability to safely operate a commercial motor vehicle. The City will not permit a
covered driver/employee to report for duty or remain on duty requiring the
performance of safety-sensitive functions if the City has actual knowledge that the
driver/employee is using drugs, except when the use is pursuant to the instruction
of a physician who has advised the driver/employec that the drug does not affect
the driver/employee’s ability to safely operatc a commercial motor vehicle.

Independent of the requirement of the Omnibus Transportation Employee Testing
Act of 1991 and the Regulations promulgated hereunder, the covered
driver/employce must notify the Medical Review Officer (MRO) that he/she is
using a controlled substance pursuant to the instructions of a physician where the
physician has advised the driver/employee that the substance may adversely affect
the driver/employee’s ability of safely operate a commercial motor vehicle. The
covered driver/employee shall also report to the employer directly the fact that
he/she is taking medication that could adversely affect the driver/employee’s
ability to safely operate a commercial motor vehicle.

An employee must notify his/her supervisor of any criminal drug statute
conviction, which results from a violation occuiring in the workplace no later than



10.

4.

five days after the date of such conviction. A supervisor notified of such a
conviction shall relay the at information to one of the Department Managers,

Effective January 1, 1996, an employee notified of being in a safety sensitive
position as defined by OTETA may pe directed to undergo alcohol and/or drug
testing when the supervisor has "reasonable suspicion" to believe the employee
violated the alcohol or drug prohibitions of the Act.

A reasonable suspicion must be based on specific, contemporaneous, articulable,
and reliable observations about the employee's appearance, behavior, speech, or
body odors, Some examples would be unsteady gait, odor of alcohol on the breath,
thick or slurring speech. aggressive or abusive language or behavior, disorientation,

or lethargy.

Refusing to submit to an alcohol or controlled substances test at any time will
constitute a positive test result for controlled substance and a .04 test result for

alcohol.

Every employee that performs safety sensitive functions will receive a sixty (60)
minute training class on the City of Plattsburgh's Alcohol and Drug Policy, the
Employee Assistance Program (EAP) and the signs and effects of drug use in

the workplace.
Violation of these rules may result in disciplinary action up to and including
termination of employment.

SUPERVISORY RESPONSIBILITIES:

It is the policy of the City of Plattsburgh that:

1

Supervisors will receive a minimum of one (1) hour of training on alcohol misuse
symptoms and indicators used in making determinations for reasonable suspicion
testing and a minimum of one (1) hour training on drug misuse symptoms and
indicators used in making determinations for reasonable suspicion testing.

Supervisors are responsible for determining through direct observation, whether there
is reasonable suspicion to believe that an employee is not capable of performing
his/her assigned duties because of being under the influence of alcohol and drugs (See

# 7 of Employee Responsibilities Section)

Employces who are suspected of being untit for duty may not remain at the

workplace. Such incidents and situations as described in #2 above should be witnessed
and documented in writing immediately and a higher level of supervision/management
consulted. Clearly, an employee who appears to be impaired should not be allowed to

drive home from the workplace.
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. Alcohol testing will be authorized only if the observations set forth above are made

during, just preceding, or just after the period of the work day that the covered
driver/employee is required to be in compliance with 49 CFR Part 382. A covered
driver/employee may be directed to undergo testing while the driver/femployee is
performing safety-sensitive functions, or just before the covered driver/employee is

to perform safety-sensitive functions.

If an alcohol test is not administered within two (2) hours following a determination
that reasonable suspicion exists to believe that the alcohol prohibitions of this policy
have been violated, the City of Plattsburgh will prepare and maintain on file a record
staling the reasons the test was not promptly administered.

The City of Plattsburgh will not administer a reasonable suspicion alcohol test
more than eight (8) hours following a determination that reasonable suspicion
exists to believe that the alcohol provisions of this policy have been violated.
Notwithstanding the absence of a reasonable suspicion alcohol test, the City will
not permit any covered driver/employee to report for duty or remain on duty
requiring the performance of safety-sensitive function while the driver is under the
influence of, or impaired by, alcohol as shown by the behavioral, speech, and
performance indicators of alcohol misuse, until an alcohol test is administered
and the driver's alcohol concentration measures less than 0.02 or twenty-four
(24) hours have clapsed following a determination that reasonable suspicion exists
to believe that the alcohol prohibitions of this policy have been violated.

When an employee displays dangerous, aggressive, or abusive behavior due to the
suspected influence of alcohol or a controlled substance, which constitutes a danger
to that employee or others and the employee resists voluniarily leaving the
workplace, the supervisor should immediately bring this to the attention of a
Department Manager. Employee may be subject to disciplinary actions. In cases
where the employee does not comply with disciplinary suspension or due to the
time-of-day disciplinary suspension approval could not be obtained and the employee
continues to display aggressive and/or abusive behavior, which constitutes a danger
in the workplace, the supervisor may have to contact local law enforcement
authorities to remove the employee from the workplace. Law enforcement
intervention should only be taken if it is believed an immediate danger to persons or
property exists and the other measures described above where unsuccessful in

controlling the situation.

MANAGEMENT RESPONSIBILITIES:

It is the policy of the City of Plaitsburgh that:

1. A drug and alcohol-free workplace be maintained through the efforts and
personal example of management.

2. Appropriate corrective actions be taken with subordinate managers and
supervisorswho fail to perform their duties and responsibilities as

outlined in this policy.



3. Management and supervisors discuss with subordinate employees any behavior or job
performance factors that may indicate the use of drugs, alcohol, or other violations of
this policy and when appropriate suggest that employees seek assistance through the

Employee Assistance Program (EAP).

4, After January 1, 1996, managers will direct employees in designated safety sensitive
positions to mandatory pre-employment/pre-duty, reasonable suspicion, random,
post-accident, return-to-duty, and follow-up testing in accordance with the OTETA.

5. All employees and supervisors understand its Drug-Free Workplace policies and Drug

Testing Procedures. All supervisors will be trained how to recognize behaviors that
indicate reasonable suspicion for requesting drug and/or alcohol tests.

6.  TYPES OF TESTING:

Pre-emplovment Testing: Prior to employment with the City of Plattsburgh, employment
shall be subject to a controlled substance test when the position requires the employee to
perform safety sensitive functions. Refusal to submit to such test will foreclose any
further action on the applicant’s employment for at least six (6) months.

All employees performing safety sensitive functions will be subject to screening under
the circumstances below. Before the implementation of any such substance screening,
each employee will be notified of their classification and if they are subject to the alcohol

and drug policy

Post-Accident Testing:

A post-accident test is a test for alcohol and drugs administercd following an accident
involving a commercial motor vehicle to each surviving covered driver/employee:

(1) Who was performing safety sensitive functions with respect to the vehicle, if
the accident involved the loss of human life [see 49 CFR part 382, §382.303

(a) (N)]; or

(2) Who receives a citation under State or local law for a moving traffic violation
arising from the accident [see 49 CFR part 382, §382.303 (a) (2)]-

The City of Plattsburgh will not administer a post-accident alcohol test more than
eight (8) hours following the accident and will not administer a post-accident drug
test more than thirty-two (32) hours following the accident, A covered
driver/employee who is subject to post-accident testing shall remain readily
available for such testing or may be deemed by the City to have refused to submit
to testing. This will not be construed to require the delay of necessary medical
attention for injured individuals following an accident or accident or to prohibit a
covered driver/employee from leaving the scene of an accident for the period
necessary to obtain assistance in responding to the accident or to obtain necessary

emetgency medical care.






The results of a breath or blood test for the use of alcohol or a urine test for the
use of drugs, conducted by federal, state, or local officials having independent
authority for the test, will be considered to meet the requirements of the policy
concerning post-accident testing, provided such tests conform to applicable
federal, state, or local requirements and that the results of the test are obtained by

the city.

Reasonable Suspicion Alcohol and Controlled Substance Testing: When there is
reasonable evidence to suspect that a covered employee has reported to work, or
is working impaired, the employee may be subject to alcohol and controlled
substance testing. [See #7 of Employee Responsibilities Section]

Random Alcohol and Controlled Substance Testing: Random testing is unannounced testing for
alcohol and drugs administered in a statistically random manner throughout the year to
covered drivers/employees employed by the City in ratios as required by the DOT
regulations, so that all covered drivers/femployees have an equal probability of selection
each time a random test is administered. Random selection shall be determined by
Employee Assistance Services by notifying a department manager twenty-four hours prior
to the testing. The Department Manager will keep the information confidential until
notifying the supervisors, at the beginning of a shift, which employees shall be required to
report for testing, Employees selected for the random testing must proceed immediately to
the testing site upon notification of selection. Random controlled substances testing shall be
administered at a minimum annual rate of 50% of the average number of employees in
safety sensitive positions. Random alcohol testing shall be administered at a minimum
annual rate of 25% of the average number employees in safety sensitive positions. An
employee shall be tested only while performing safety sensitive functions, immediately
prior to performing or immediately after performing safety sensitive functions.

Return to Dutv Testine: Any employee returning to duty requiring the
performance of a safety sensitive function, after an alcohol test result of
0.02 or greater, will be required to undergo a return to duty alcohol test.
Test musl result in a breath alcohol concentration or less than .02 to return
to duty. Any employee returning to duty requiring the performance of a
safety sensitive function after a positive test result for prohibited controlled
substances, will be required to undergo a return to duty controlled
substances test. Test must result in a negative result for controlled

substances use.

Before a returmn-to-duty test is performed after an alcohol test result of 0.04
greater, the employee must be evaluated by a substance abuse professional (SAP)
who shall determine what assistance, if any, the employee may need and who shall
determine what assistance, if any, the employee may need and who shall determine
whether the employee has followed recommendations of the SAP, including
participation in any required rehabilitation program. The employee must receive
clearance from the SAP and be able to return to duty within three (3) months of the
initial alcohol test or be terminated (EXCEPTION: when further rehabilitation is
mandated under Americans with Disabilities Act). The cost for the SAP and any
recommended treatment shall be the responsibility of the employee.



Follow-up Testing; Once allowed to return to duty after a positive drug test or
alcohol test result of 0.04 or greater, an employee shall be subject to unannounced
follow-up testing for up to twenty-four (24) months. The frequency and duration of
the follow-up testing will be recommended by a substance abuse professional (SAP)
so long as a minimum of six (6) test are performed during the first twelve (12) months
after the employee has returned to duty. Employees subject to follow-up testing must
also remain in the standard Random pool. The cost for all follow-up testing shall be

the responsibility of the employee.

7.  DEFINITIONS:

Sec attached Appendix |
8. DRUG AND ALCOHOL TESTING PROCEDURES:

Alcohol:

Alcohol testing of covered drivers/employees will be administered by a Breath
Alcohol Technician (BAT) who has completed the equivalent of the DOT's model course,
as determined by the National Highway and Traffic Administration, and who is trained in
utilizing an evidential breath testing (EBT) device that conforms to the DOT
requirements. The EBT used for testing shall meet the standards promulgates by the DOT
and shall have a quality assurance plan (QAP) developed by the manufacturer to insure
proper calibration. Testing will be conducted in a location that affords visual and aural

privacy to individuals being tested.

If the initial test reveals alcohol concentration of 0.02 or greater, a confirmatory test
must be performed. The confirmatory test result is the final test result for the purpose of
this policy. If the final test result reveals an alcohol concentration greater than 0.02 but
less than 0.04, the covered driver/employee will be suspended from performing
safety-sensitive functions for twenty-four (24) hours. If alcohol concentration is 0.04 or
greater, the covered driver/employee will be suspended from duty without pay (For an
in-depth explanation of the alcohol testing procedures please refer to Appendix B
Department of Transportation of 49 CFR part 40 subpart C).

Quest Diagnostics will be retained to perform collection, testing, and chain of custody
services to ensure the correct employee is tested and matched with the correct results.
They will be required to follow the federal regulations to ensure compliance with the
blind sample calibration of the EBT, laboratory certificates, and proper training of the
BAT. Testing for alcohol will be taken on-site or at the laboratory, in a secure location
and with the proper safeguards to ensure the integrity of the specimens collected.

If a screening or confirmation test cannot be completed, or if an event occurred that
would invalidate that test. the BAT, will, if practicable, begin a new screening test, as
applicable, e.g., using a new breath alcohol testing form with a new sequential test
number (in the case of a screening test conducted on a EBT that meets the requirements of

40.53(b) or in the case of a confirmation test).



Drugs:

A Department of Health and Human Services (DHHS) certified laboratory will
perform the drug testing on urine samples provided by covered drivers/employees.
The drugs for which tests will be conducted are:

a. Marijuana (THC)

b. Cocaine

c. Phencyclidine (PCP)

d. Opiates (including heroin)
e. Amphetamines

The cutoff levels for these drugs will be those set forth in DOT regulation.

The City will contract with the certified laboratory to ensure that the collection,
shipment, testing and chain of custody procedures ensure the integrity of the testing
process in accordance with the procedures set forth in the regulations.

Split sample urine testing will be utilized. Theis method requires that the urine
specimen be divided into two (2) samples providing: one sample for preliminary
screening and initial confirmation; and a second sample for the second test if
nceded at a later date. In a situation which the first sample tests positive the MRO
shall notify the covered employee that he/she has seventy-two (72) hours in which
to request a test of the second sample by another DHHS certified laboratory.

Independent of the requirements of the Omnibus Transportation Employee
Testing Act of 1991 and the regulations promulgated thereunder, the City’s policy,
regarding the cost for testing at the second sample of the split sample, that is, if the
covered driver/employee elects to have the second sample tested, will be as follows:

(a) the covered driver/employee's responsibility if the second sample
test results is positive; or

®) the City's responsibility if the second sample is negative.

The MRO will conduct a final review of all positive test results to assess possible
alternative medical explanations for the positive test results before they are
reported to the City, and before any action is taken to remove employee from
safety-sensitive duties. I the employee provides appropriate documentation
and the MRO determines that there is a legitimate medical use of the prohibited
drug, the test result will be reported as negative. (For an in-depth explanation of
the drug testing procedures please refer to Appendix B Department of
Transportation 49 CFR part subpart B)



9. COMPLIANCE WITH DOT REGULATIONS:

1. The City will ensure that alcohol and drug test information is maintained in a
confidential manner in conformity with the DOT Rule 49 CFR Part 40.

2. The City will ensure that all contracts between the City and any other entity
involved in the alcohol and drug testing program will comply with the
procedures set forth in the DOT Rule 49 CFR Part 40,

3. The City will conform to the requirements of DOT 49 CFR Part 40 in all
aspects.

10. CONSEQUENCES FOR COVERED DRIVERS/EMPLOYEES:

A covered driver/employer shall not perform safety-sensitive functions,
including driving a commercial motor vehicle, if the covered driver/employee has
engaged in conduct prohibited by this policy or an alcohol or drug rule of any DOT

agency.

Then City will not permit any driver to perform safety-sensitive functions,
including driving a commercial motor vehicle, if said driver has tested positive for

alcohol and/or drugs.

Independent of the requirements of the Omnibus Transportation Employee Testing
Act of 1991 and the regulations promulgated thereunder, covered drivers/femployees
who have been found to have violated to the prohibited conduct under this policy will

be subject to the following,

ALCOHOL CONCENTRATION OF AT LEAST 0.02 BUT LESS THAN 0.04

Covered drivers/femployees shall be subject to the following penalties:

1. First Offense: the covered drive shall receive a twenty-four (24) hour suspension
from all duties without pay.

2. Second Offense: the covered driver shall receive a five (5) day suspenston from all
duties without pay.

3. The Third Offense; the covered driver shall receive a ten (10) day suspension from
all duties without pay.

4. Fourth Offense: the covered driver shall be terminated.

Sick leave credits and vacation leave will be available to the employee during these
suspension periods.

64



Covered drivers/employees shall be subject to the above pre-determined and agreed
upon penalties, with no recourse through the collective bargaining agreement (CBA)
grievance or binding arbitration provisions to challenge the harshness of the penalty.
Rather, any challenge to the above listed disciplinary penalties is limited to invalidity of
the test because of the failure to follow the procedural requirements and testing procedure
under the Department of Transportation regulations and/or any specific due process
protections, if any, provided under the collective bargaining agreement.

An employee who completes two (2) years free from any alcohol violation under this
policy shall be entitled to purge his/her personnel file of any such past violations.

ALCOHOL CONCENTRATION OF 0.040 AND GREATER

Covercd driver/employees shall be subject to the following penalties with a
Follow-up/Return to Duty Testing pursuant to Article VI:

l. First Offense: The covered driver/employee shall receive a five (5) day
suspension from allduties without pay.

2. Second Offense: The covered driver/employee shall receive a ten (10) day
suspension from all duties without pay.

3. Third Offense: The covered driver/employee shall be terminated,

Sick leave credits and vacation leave will be available to the employee during these
suspension periods.

Covered drivers/employees shall be subject to the above pre-determined and agreed
penalties, with no recourse through the collective bargaining agreement (CB A) grievance
or binding arbitration provisions to challenge the harshness of the penalty. Rather, any
challenge to the above listed disciplinary penalties is limited to invalidity of the test
because of failure to follow the procedural requirements and testing procedure under the
Department of Transportation regulations and/or any specific due process protections, if
any, provided under the collective bargaining agreement.

An employee who completes two (2) years frec from any alcohol violation under this
policy shall be entitled to purge his/her personnel file of any such violations.

POSITIVE DRUG TEST

Covered drivers/femployees shall be subject to the following penalties with
Follow-up/Return to Duty Testing pursuant to Article VI above:

1. First Offense: the covered driver/employee shall receive a ten (10) day
suspension from all duties without pay.

2. Second Offense: the covered driver/employee shall be terminated.



11.

Sick leave credits and vacation leave will be available to the employee during
these suspension periods.

Covered drivers/employees shall be subject to the above pre-determined and
agrced upon penalties, with no recourse through the collective bargaining agreement
(CBA) grievance or binding arbitration provisions to challenge the harshness of the
penalty. Rather, any challenge to the above listed disciplinary penalties is limited to
invalidity of the test because of failure to follow the procedural requirements and testing
procedure under the Department of Transportation regulations and/or any specific due
process protections, if any, provided under the collective bargaining agreement.

An employee who completes two (2) years free from any drug violation under this
policy shall be entitled to purge his/her personnel file of any such past violations.

SAVINGS CLAUSE:

If any provision of this policy is determined in a tribunal of competent jurisdiction
to be inconsistent with any superseding legal requirements, that provisions shall
be considered modified or deleted so as to comply with the superseding legal
requirements, without any effect on the remaining policy provisions.



APPENDIX F - Non-DOT Drug & Alcohol Testing




City of Plattsburgh

Non-DOT Drug and
Alcohol Policy

Jf
L

DISCOVER

PLATTSBURGH

FINAL DRAFT
December 19, 2016



TABLE OF CONTENTS

I. INTRODUCTION AND GENERAL INFORNMATION ...covvrtieisemomntnarescrinsesnsssnssntssrssnirssssnsasssssssnssnsssnssasessessasaesss 4
A. GENERAL POLICY INFORMATIO ......ceneierinenienies T e S SIS PSS A sl oS TeTs »lslalsir 4
B, EFFECTIVE DATE OF POLICY ...ttt it tobast s s s s s e sms et s b g sansnsst s vansonas 5
C. APPLICABILITY OF POLICY ....octioiericiiniie it et e saasse s ettt s s ies 5
Il PROHIBITED SUBSTANCES .....ccccreeirivrureenensnccnes FTTTigeesspesass s s T 5
A ILLEGAL DRUGS....oveiticeierierrrtiareece e ssttonsiorstteshessissmsstenamaasas ssssossnatonssbrase s sotssaestntantesboransssssssess 5
B. PRESCRIPTION DRUGS ... iecererreraeese it ricsessssissas shessssse s st sanesesianssesnansams has st st s can s sans st snsaes 5
O, ALCOHOL. ....eiiriienieinteiicseeerseseroseassesaesssssssesitns s sasssessses sant 1 4anessssemessresessas st st sassatontasetsstastsnssenssssenen 5
. CATEGORIES OF TESTING ! - . ]
A, TYPES OF TESTING ..ot eme st rssas sin e i n st e sae s s eabe aha e b e b e s e e st e e e s e e nbean s e seens 6
B. PRE-EMPLOYMENT TESTING (DRUGS ONLY)...iicviiiiitieriiin i ccsrcsiniss s 6
C. REASONABLE SUSPICION TESTING ....cocicriiiieiert st s s s 6
D. ON-DUTY POST-ACCIDENT TESTING ..ot s s s s 7
E. RANDOM TESTING .....oceeiceetrreerseercrreniesas nstssas s sas s sanesasresassdnsue s sesssssstsessasess sosmsore st stassinsssossnanar 7
F. RETURNTO DUTY TESTING........coovmmcianinen Lot eeeeaeaeneeeeetseaee et renrareate et s RS e R menrn s eassnennsesbnen 8
G. FOLLOW-UP TESTING ...ocivecireeimreetimr ettt in st st asrs e e s omaa e sbas b e s as st et shesaabs sas b asbensnsnseanses 8
IV.TESTING PROCEDURES FOR DRUGS — wbentaetsasnen pasnane seesennensB
A. TESTING FACILITY .t pnens s Th ou oS e e L SRS 4 S5 T $2 T 8
B. PRIVACY ASSURED ....ccei v vricrerirecenr et e sttt e e ras s ras e st b s s assa st e s s s e st s s s s 8
C. PRIVACY NOT ASSURED.....o oottt s e i s s 8
D. SPLITSPECIMEN. .......ciiirtiraiere i et ssinbisrivats saasae s s s assssas s e sb s T e s s a e v 8
E. TESTLABORATORY ..coecveiitriveersveesssarerareeser st sessnssies st sastestanieasaanssasssssstsstsntes a8 008 esinsnuns tasnssssnsssosis o
F o CUT OFF L EVELS oot ireter et e et e et e b et s bt eaes eh e rr s ae b Sase s s aRe s e s e h s s e s b e e e et e aaarer s 9
G. MEDICAL REVIEW OFFICER......c.vciiiimiiiiiiiees comeniiasssiiss s one s st srasas et e nnensasnenenss 9
H. MRO REVIEW AND INTERPRETATION. ..ot ettt e ssneece st 9
. NOTIFICATION OF POSITIVE TEST ..o ctireiciinitian st isss e s st iases st enasasasn s 9
J. REMOVAL FROM DUTY .ootiriereiereireeerinnreisresstosssstssas st e s s ossesass s sssasansssssmssssasstanasatoststnnsee sianssesessesss 9
V. TESTING PROCEDURES FOR ALCOHOL .....ccocticimerrimesnnsiisencsisssasensrssnsnmmmmsmasssssssssssssisssssssssnssassssssansosaass 9
A. BREATH SPECIMEN ...c.oooiiiitrieiieereeetee e iermt e eist st sen s s sseas e a s sa s e sbasb b et b e b e r s e soes s anas s enen e enr s e 9
B. IDENTIFICATION OF BAT ..ovriiciiecie i eeteis s inies et a e st e s st s cnmsan e s eases e 9
. PRIVACY oo e v s s ttstse s esns st be et st ast e s fam e s iR b e s e s ks Re e se s seaban Sk ne b e nr e d bR eSS bt st e e rentan s 10
D. IDENTIFICATION . ictticiitriieirtestesenemmressmseeesssaie siesrmss s sssnss s eesn e s as s e s aa et seEr T e E e eS8 b s st st ey A b s h e et s 10
E. SCREENING TEST ..ottt eemtecceeeseassasssssassseases s e sae s e s s s st e sscas e st se s g s b e r b s e b e n et sa e ees o 10
F. CONFIRMATION TEST ..ottt s sre e s sae s s s st et 10
VI, VOLUNTARY ACKNOWLEDGMENT AND REHABILITATION 10
A. VOLUNTARY ACKNOWLEDGMENT- SELFDISCLOSURE ..o 10
B. REHABILITATION PROGRAM ...ttt s st et e e 1"
Vil. PROHIBITED CONDUCT = VIOLATIONS .....cciitiniammninnnnisinnisssmcemessiansiniansiissismsmios s esise e 11
A, POSITIVE RESULT c.uiiisereteertreetrerses seeeseescessir e st snssbessnssinsssessassmsassssssinabiassat e ss haassbssebypisssessssanane 11

B. UNAUTHORIZED USE ...t st et st e e e st bt v panas st e s 1
C. UNAUTHORIZED STORAGE .....cocoiiieeetireritiitiimisnie et ss s st st s sy 11
D. REPORTING TO WORK . ..cctitrireiieeeeiesstasinsbiese reraeriesas st snssssanss st sesmsseessanesnsssasissestnnssnsacsnr s escs 11
E. USE OF ALCOHOL WHILE ONDUTY ..ot e sttt bb e came s 11
F. PERFORMING DUTY TIME FRAME ... ittt et e s e 1M
G. FAILURE TO NOTIFY USE OF PRESCRIPTION DRUGS ..ottt 12
H. POST-ACCIDENT ALCOHOL TEST ittt s s e s e s s 12
|. LEAVING THE SCENE OFAN ACCIDENT ....ociiiiiiiiiitimn e i s s cn s 12



J. REFUSAL TO SUBMIT AND/OR REFUSAL TO SIGN...... 3 0. ST, 52 Ao Hios s o5 e s mman BT

K. FAILURE TO PRODUCE SAMPLE ........oomiiitiirnni st srs st st s 12
L. FAILURE TO REPORT TO DRUG OR ALCOHOL TESTING FACILITY ....oooiiiniiin e, 12
M. FAILURE TO ADHERE TO REQUIREMENTS OF DRUG OR ALCOHOL TREATMENT ..o 12
N. VIOLATION OF LAW OR STATUTE .....ccciiiiiieiiin it bbbt s snes 12
0. FAILURE TO ADHERE TO REQUIREMENTS OF DRUG OR ALCOHOL TREATMENT......ccomvcimmirmrirennressssssninsenes 12
P. FAILURE TO NOTIFY OF ARREST OR CONVICTION.....cctiimriiciciciniviiie et 12
Q. ALTERING, ADULTERATING, OR TAMPERING WITH SAMPLES .........oiviieinninc e 12
VIll. CONSEQUENCES OF A POSITIVE DRUG AND/OR ALCOHOL TEST......cunimenns msmesemusEs e e esmes emvpusRns snevgeeusssale
A, REMOVAL FROM DUTY .ooiiciireireinierereer et aonisssanncseericass s test st sane st s msn s s sm s nas s s en st st 12
B. REFERRAL TO EAP & EVALUATION BY SAP .......ovvveiiecrresssemsscesmstsassmssssmssssstosss s sanssnsatioe 13
C. RETURNTODUTY TESTING ..ot et ) eenang s s e B 13
D. FOLLOW-UP TESTING ..o ccciriiriieertee e stesmsinnest s san e ssb s b st sadm s e s e s e on 13
E. DISCIPLINARY ACTION .. ..ottt sttt s e e ssa st s sr e ra e s e s s s 13
F. SURRENDER OF FIREARMS .......o.e ittt s 13
IX. EMPLOYEE RIGHTS .ieviviirieerermiiemaesscisaissccsisesstsssssts smaassessmassensosassssssstsosare sssesstisssss esassasantssesesssnionssnsssnsans 13
A. TESTING AND WAITING TIME.....ccoocviiriniiiiissiiinniuerreni s ctns s sosasenina sttt s 13
B. CONFIDENTIALITY ...oiiieerteraereeec s cneesbsssst s s s sassnsas s e e et a0 ahs e e s 0 e em e e st st 13
X.LISTING OF NON-DOT SAFETY SENSITIVE JOB CLASSIFICATIONS J—
A, RANDOM TEST POOL #1 ..ot smr st s s st e s b s s 14
B. RANDOM TEST POOLH#2 ...ttt ese st sr b s s s s e s s s s s s e 14
C. RANDOM TEST POOLHI ...ooeeeeeestenie et voe e sir st s e ine s s e e st ross st 14
D. RANDOM TEST POOL 4 ....coviiiriiceeieemeti ettt OO 14
E. RANDOM TEST POOL#S ..ot SSSOROPOUTRUBTORUPOT- TOT RO T ORI T 14

1. DEFINITIONS ..covvvvecrrrererersrestenrersasaemsossssns sosssasssssassmsesnssasasnnsssssshss fiossstessnstsosnassrsssssasssssanassonsassssyonnsesssssassyssresy 14



THE TOP PORTION OF THIS PAGE IS INTENTIONALLY LEFT BLANK

I. INTRODUCTION AND GENERAL INFORMATION

A. General Policy Information

1.

This Policy establishes uniform standards of pre-employment drug and alcohol testing for non-U.S. Department
of Transportation ("DOT") regulated employces 1o ensure confidentiality. reliability. and faimess in drug and
alcohol testing.

City of Plattsburgh recognizes that there are serious adverse effects caused by the abuse and misuse of drugs and
alcohol in the workplace. As an employer. the city is committed to maintaining a drug and alcohol-free work
environment providing the safe, efficient, and professional delivery of services to the community, and ensuring
respect for the employee’s rights. The City reserves right to modify this policy as necessary, with or without
notice.



B. Effective Date of Policy

This Policy will become effectiveon . This Policy shall be made available to
employees via computer and/or hardcopy form in the appropriate CBAs. The city may require that employees
and prospective employees provide written acknowledgement of receipt and understanding of this Policy.

C. Applicability of Policy.

1. This Policy applies to all employees, applicants, and volunteers or other persons working on behalf of the City,
as warranted, and permitted by applicable laws, agreement. or contract in non-DOT regulated positions.
Compliance with this Policy is required and is a condition of employment and/or continved service.

2. Where the term “employee™ appears herein. such shall also apply to volunteers and other persons working on
behalf of the City. as warranted. and permitted by applicable laws. agreement, or contract, and in no way shall
such affect that person's status.

. All employees and applicants shall comply with this Policy and all applicable laws. including the Drug-Free
Workplace Act. Employees orapplicants that perform DOT regulated positions, including safety-sensitive
positions as defined by the Federal Transit Administration ("FTA") and/or the Federal Motor Carrier Safety
Administration {"FMCSA"). shall refer to and comply with the City of Plattsburgh DOT Drug and Alcohal
Testing Policy.

4, This Policy does not include consuming alcohol at social nr business functions that the City sponsors where
alcohol is served. Even al these functions however. employees may not consume alcohol to the point of
intoxication or to the point where they endanger their own safety or the safety of others. In addition, employees
involved in security and employees who work with heavy or dangerous machinery or materials may not consume
any alcohol at these functions it they will be returning to work that same day. Employees may not consume
alcohol to the point of intoxication or consumc alcohol if they are going 1o drive. In addition, employees must
always conduct themselves professionally and appropriately while on City business.

led

I1. PROHIBITED SUBSTANCES

A. Tllegal Drugs

1. Except as permitted by New York Law. Employces shall not use. possess. manufacture. be under the influence of, or
distribute illegal substances identificd in Schedules | through V of Section 202 of the Controlled Substance Act (21
11.8. C. § 812). Title 21 C.F.R.. or as otherwise defined in New York statues. or any unsuthorized prescriptions
raedications, or use ar be under the influence of synthetic cannabinoid or other like substance. Employees will be
tested for the following drugs or classes of drugs:

8. Amphetamines -Amphetamine, Methamphetamine b. Cocaine - Benzoylecgonine d. Opiates-
Codeine. Morphine, 6-Acetyl Morphine (Heroine metabolite), flydrocodone,
Hydromorphoue, Oxycontio e. Phencyclidine — PCP

B. Prescription Drugs

The misuse or abuse of prescription drugs is prohibited if it causes a positive test which cannot be medically
explained and verified by the medical Review Officer (MRO). Al prescriptions must be properly administered and
followed and issued in the employee's name by a licensed physician.

C. Alcohol
Employees shall not use possess, manufacture, be under the influence of, or distribute alcohol while on duty,

While at a work site. or while operating a City of other vehicle or equipment on City business, cngage in illegal activity
involving alcohol while off duty or cansume alcohal four (4) hours prior 10 2 work shifl.

IT1. CATEGORIES OF TESTING




A, Types of Testing

Analytical testing of urine of covered employees (for prohibited drugs) and of breath {for alcohol misuse) shall be
conducted as provided by this Policy and as may be required by law

1.
2
3
4.
5)

6.

Pre-Employment Testing
Reasonable Suspicion Testing
Post-Accident Testing
Random Testing

Return to Duty Testing
Follow-lp Testing

B. Pre-Employment Testing (Drugs only)

];

4,

Non-DOT regulated employees and applicants offered employment are subject to post-offer, pre-employment
testing (except for alcohol) when the position requires the employee to perform safety sensitive functions.

All applicants for employment in, or assignment to a covered position, or transfers to such positions or
assignments shall be tested for prohibited drugs.

Refusal to submit to such test will foreclose any further action on the applicant's employment for at least six (6)
months.

An applicant who fails a drug test shall not be hircd for. or assigned to. a covered position,

C. Reasonable Suspicion Testing

1.

Covered employees are prohibited from using prohibited drugs or misusing alcohol as described herein, A
covered employee who is reasonably suspected by a supervisor of using a prohibited drug or the misuse of
alcohol, or both. shall be administered a drug test (urine) or alcohol test (breath) or both, as appropriate.

An individual notified of testing under this category shall report to a designated collection site immediately by
transportation provided by the City. The employee shall not be allowed to drive himselffherseif to the testing
facility. No stops at other locations by the driver during the transportation process are allowed.

The determination that an employee is reasonably suspected of using a prohibited drug or the misuse of alcohol,
or both, shall be made by a supervisor or manager or other officer in charge of a shifi. The person who makes
the determination that reasonable suspicion exists to conduct drug or alcohol testing shall not conduct the actual

test of the employee.

While the term “reasonable suspicion” does not lead itsclf a precise definition or mechanical application,
vague. non-particular, unspecified, or rudimentary hunches or intuitive feelings do not meet the standard.

Reasonable suspicion is the quantum knowledge sufficient to induce an ordinary prudent and cautious person to
act under the circumstances. Reasonable suspicion must be directed at a specific person and be based on
specific articulable facts as well as the logical inferences and deductions that can be drawn from those facts,

Reasonable suspicion may be based upon other matters including observable phenomena such as direct
observation of use and/or the physical symptoms of using or being under the influence of substances which

violate this Policy such as:
»  Slurred speech

»  Irregular or unusual speech
patterns

*  Impaired judgement
»  Alcohol odor on breath
«  Disorientation

Pattern of abnormal conduct or erratic behavior, or



+  Information provided by reliable and credible sources, or which is independently
corroborated indicating use or misuse of drugs prohibited by this Policy, or the misuse of
alcohol.

+  When an appropriate supervisor or officer in charge of a shifi believes that the available
facts objectively indicate that reasonable suspicion exists that a test of the employee would
yield a pasitive result for substances in violation of this Policy, documentation of such
facts shall be maintained in writing.

7. Such supervisor or officer shall exercise care and accurately document the objective facts contributing to and

forming the basis for the reasonable suspicion. These facts must include a description of the employee's
appearance and demeanor, the obscrvations of witnesses. and the nature and source of the information.

Where reasonable suspicion ariscs, in whole or in part from the observations made by & confidential informant,
the supervisor or officer shall simply record the name and location of the employer of such informant and not the
informant's name, Confidential informant shall be an employee or agent of any of the following: Plattsburgh
Police Department. or any other governmental law enforcement agency.

Alcohol testing is authorized only if the observations stated above are made during, just preceding, or just after
the period of the workday that the employee is required to be in compliance with the restrictions on alcohol use.
When a supervisor or officer in charge of a shifl determines that a reasonable suspicion alcohol test should be
administered. the cmployce shall not perform or continue to perform his or her duties until:

a. an alcohol test is administered and the employee's alcohol concentration measures less than .02. or

b. the start of the employce's next regularly scheduled duty period, but not less than cight (8) hours
following the determination that there is reasonable suspicion to believe that the employee has engaged
in misuse of alcohol.

D. On-Duty Post-Accident Testing

1.

For purposes of the Policy. the term “accident” means an occurrence associated with the operation of & vehicle
causing

a. the death of an individual,

b. bodily injury to an individual who immediately receives medical treatment away from the scene of
the accident, or

c. damage to one or more vehicles requiring the vehicle to be fransporled away from the scene by a low
truckor other vehicle.

Each covered employee involved in an accident shall be tested for alcohol and drugs if the accident invoived the
Joss of human life or if the employee received a citation under state and local law for a moving traffic violation

arising from the accident.

An employee who is subject to post-accident testing shall remain readily available for such testing or may be
deemed to have refused to submit to testing. Nothing in this paragraph shall be construed to require the delay of
necessary medical attention for injured people following an accident or to prohibit an employee from leaving the
scene of an accident for the period necessary 10 obtain assistance in responding to the accident, or to obtain
necessary emergency medical care.

A post-accident alcohol test shall be administered within eight (8) hours of the accident. A post-accident drug test
shal) be administered within sixteen (16) hours following the accident

K. Random Testing

All covered employees shall be subject to random drug testing.

The selection of employees for random drug testing shall be made by a scientifically valid method such as a
random number table or a computer-based random number generator that is matched with the employee's social
security number. payroll identification number or other comparable identifying number. Each employee shall
have an equal chance of being tested each time selections are made.

The number of random drug tests conducted each year shall be equal to at least 50% of the number of employees
subject to random drug testing,

Random drug tests are unannounced and the dates of them shall be spread reasonably though out the calendar
year.

Each employee who is notified of selection for random drug testing shall proceed to the test site immediately, or

if thc employee is on duty at the time of the notification. the employee shall leave duty as authorized by
competent authority and proceed to the testing site as soon as possible. This will not apply to some Departments



as testing is done on-site. For those Departments who do not test on-site, employees selected for testing shall not
be allowed to drive themselves to the testing facility, but instead will be transported by the City.

6. Anemployee shall be tested for alcohol upon reasonable suspicion or in accordance with a post-accident test,
Applicants for covered positions will be tested for drugs but not alcohol.

7. Ifan individual who is selected for random testing is on long-term leave which is defined as leave anticipated to
last at least thirty (30) calendar days, then that individual, at the Chief or Department Head/Manager's discretion,
may be excused from testing and a substitute individual will be selected for testing. The employer shall not
cause the testing entity to not test any individual randomly selected for testing unless such individual is on long-
term leave,

8. As far as possible, covered employees will be sent to testing during regularly scheduled duty hours. However,
they may be sent for testing, while off-duty. if necessary, and paid according to the applicable collective
bargaining agreement, policy, or law.

F. Random Testing

1. Before an employee returns lo duty after engaging in alcohol misuse, the emplayee shall undergo a rerurn-
to-duty alcohol test with a result indicating an alcohol concentration of less than 0.02.

2. [fan employee is to be retuned to duty after engaging in drug use, the employee shall undergo a return-to-duty
test indicating a verified negative result for drug use. This return-to-duty test does not apply in cases where a
last chance agreement has been violated and a termination decision has been made by the Employer.

G. Follow-Up Testing

1. Following the determination by a Substance Abuse Professional (SAP) that an employee is in need of assistance
in resolving problems associated with alcohol misuse, the employee shall be subject to unannounced follow-up
testing as directed by a Substance Abuse Professional.

2 The number and frequency of follow-up tests shall be as directed by the Substance Abuse Professional and shall
consist of at least six {6) tests in the first twelve (12) months following the employee's return to duty.

3. The employee's supervisor may direct the employee to undergo return-to-duty and follow-up testing for both
alcohol and drugs if the Substance Abuse Professional determines that retun-to-dufy and follow-up testing for
both alcohol and drugs is necessary for that employee.

4. Follow-up testing shall not exceed sixty (60) months from the date of the employee's return to duty.

5. Follow-up testing shall not be less than twelve (12) months. The frequency and duration of the follow-up testing

will be recommended by a Substance Abuse Professional as long as a minimum of six (6) tests are performed
during the first twelve (12) months after the employee has returned to duty. The cost of all follow-up testing
shall be paid in full by the Employer.

1V. TESTING PROCEDURES FOR DRUGS

A.Testing Facility

1. Allcollection of urine for random testing shall be performed at a City facility or facilities or at the site of an
independent health provider.

2. Employees shall be advised of the location of the testing site during training on alcohol and drugs and by a
supervisor at the time testing is required.

B. Privacy Assured

1. The collection site for urine samples will provide a privacy enclosure for urination. a toilet. a suitable clean
writing surface, and a water source for hand washing which, if practicable, will be outside the privacy enclosure.

2. Any water source within the privacy enclosure will be secured to prevent its use to adulterate the urine sample.

C. Privacy Not Assured

The employee will be assured of privacy during urination except in circumstances where there is evidence that
prior sample was altered, adulterated, or tampered with, in which case, a retest will be required, and privacy will
not be assured.



I3, Split Specimen
1. The urine specimen must be split and poured into two specimen bottles,

2. This provides the employee with the option of having an analysis of the split sample performed at a separate
laboratory ifthe primary specimen lest result is verified positive after initial screening,

3. A second, confirmatory test is to be accomplished by gas chromatography or mass spectronietry.
4. The employee is responsible for payment for the second, confirmatory test.
E. Test Laboratory
1. Urine testing will be conducled ata laboratory certificd by the U.S. Department of Health and Human Services.
2. Noemployce of the Employer or the City will be engaged in the testing process.

F. Cutoff Levels

1. Cutoff levels as established for cach drug class by the Department of Health and Human Services (DHHS) shall be
utilized for initial and confirmatory testing.

2. Tested levels which fall below these cutoff levels shall be considered negative results.

G. Medical Review Officer
1. All drug testing laboratory results will be reviewed by a qualified Medical Review Officer (MRO) to verify and
validate test results.

2. AnMRO isa licensed physician responsible for receiving laboratory results generated by a drug-testing
program that has knowledge of substance abuse disorders and has relevant training and qualifications.
H. MRO Review and Interpretation

1. The MRO will review and interpret all confirmed positive tests by reviewing the employee's medical history,
including any medical records and biomedical information provided.

2. This affords the employee a reasonable opportunity to discuss the test result and will decided whether there is
a legitimate medical explanation for the result including legally prescribed medication.
1. Notification of Positive Test
The MRO will notify each employee who has a verified positive test that the employee has seventy-two (72)
hours in which to request a test of the split specimen

J. Removal from Duty

1. Upon completion of the MRO's review, the MRO shall report each verified test result to the Employer’s
designated agent who will immediately notify the Police Chief or Department Head/Manager of the result.

2. Once notified of a verified positive test result, the Police Chief or a person authorized by the Police Chief, or the
Department Head/Manager will remove the employee from duty.

3. Removal from duty will be immediate and will not await the results of any test of the split specimen.

Y. TESTING PROCEDURES FOR ALCOHOL

A. Breath Specimen
1. All collection of breath for random testing shall be performed at a City facility or facilities or at the site ot an
indcpendent health provider.

2. Aleohol testing shall be conducted by collection of a breath specimen through the use of an Evidential Breath
Testing device (EBT) that is approved by the National Highway Traffic Safety Administration or the NYS
Division of Criminal Justice Services.

3. The test must be performed by a Breath Alcohol Technician (BAT), wha is trained to proficiency in the operation
of the EBT being used and in the alcohol testing procedures specified in the regulations.

B. ldcntification of BAT
The person who will serve as the BAT will be identified to employees and by a supervisor at the time of
selection for an alcohol test.



C. Privacy
In so far as possible, alcohol tests will be conducted at asite that provides privacy to the individual being tested.

D. Identification
1. Upon arrival at the alcohol collection site, the emplayee must provide positive identification to the BAT.

2. After testing procedures are explained to the employee, the employee and the BAT must complete, date, and sign the
alcohol testing form.

E. Screening Test
1. The BAT will open an individually sealed, disposable mouthpiece in view of the employee and attach it to the
EBT. The BAT will instruct the employee to blow forcefully into the mouthpiece for at least six (6) seconds or
until an adequate amount of breath has been obtained.

2. Following the screening test. the BAT must show the employee the result displayed on the EBT or a printed
result. If the result of the screening test is an alcohol concentration of less than 0.02. no further testing is
required, and the test will be reported to the Employer as a negative test. The Employee may then retum to his or
her duty.

F. Confirmation Test

1. Ifthe result of the screening test is an alcohol concentration of 0.02 or greater, a confirmation test must be
performed.

2. The confirmation test must be conducted at least fifteen (15) minutes, but not more than twenty (20) minutes,
afler completion of the initial test. The employee will be instructed not to eat, drink. or put any object or
substance in his/her mouth while awaiting this confirmation test. The confirmation test will be performed
whether or not the employee complies with such instructions.

3. The confirmation test is conducted using the same procedures as the screening test. A new mouthpiece will be
used.

4. Ifthe initial and confirmation test results are not identical, the confirmation test result is deemed to be the final
result,

5. The BAT will transmit all results to the Employer's designated agent in a confidential manner. If the employee
must be removed from duty, the BAT will notify the Police Chief or designee, or the Department
Head/Manager/Manager, and the employee will be removed from duty without delay.

6. Where a reasonable suspicion or post-accident alcohol test indicates an alcohol concentration of 0.02 percent or
more but less than 0.04 percent. the employee shall not return to duty until at least twenty-four (24) hours after

such test.

7. The unauthorized use of alcoholic beverage on duty or in a way that impacts an employee's job duties may
violate the Employer's disciplinary Policy, workplace rules or statutes.

8. Violation of any applicable Policy or law may subject the covered employee to discipline up to and including
termination, to be dealt with in accordance with any applicable collective bargaining agreement.

VI. VOLUNTARY ACKNOWLEDGMENT AND REHABILITATION

A. Voluntary Acknowledgment- Self Disclosure

1. Tf no violations of this or other applicable Policy have accurred, employees who voluntarily acknowledge a
substance misuse or abusc problem and request in writing a Medical Leave shall be approved for Medical Leave
as long as the employee is eligible, and such leave does not exceed the total amount allowable inaccordance with

applicable City Policy and applicable laws.

2. Employce may use accruals (vacation. sick, compensatory) to attend any professionally approved drug and/or
alcohol rehabilitation program recommended by the SAP subject to the approval of the City and at the
employee's own expense until such employee has been released by the SAP (in writing) as being able 1o retum to
work and has undergone Return to Duty testing in accordance with applicable law and this Policy.

3. The employee shall be required to undergo follow-up testing as defined in this policy. If the resuh of any such
testing is positive or if the employee fails to successfully complete rehabilitation, the City shall seek disciplinary
action up to and including termination from employment as allowed by applicable policy and law.



4, If the employee's refusal to cooperate or failure to admit the condition for which treatment is recommended
precludes the qualification or acceptance of the employee for treatment, the employee will be deemed not to
have successfully completed rehabilitation.

5. Maedical leave may be offered a maximum of one time to an employee for reasons related to drugs of alcohol
throughout the duration of his or her employment whether or not his or her employment is continuous unless
otherwise required by the Americans with Disabilities Act, the Family and Medical Leave Act, or other
applicable law or contract.

6. An employee concerned about drug and/or alcohol use should immediately seek assistance trom the Employee
Assistancc Program (EAP), substance abuse professionals, hotlines, and websites.

B. Rehabilitation Program

1. Ifan employee voluntarily acknowledges a substance misuse or abuse problem, or if the need arises at the
discretion of the City, the employee may be referred to a rehabilitation program by the EAP if the employee is
eligible.

2. The rehabilitation program shall consist of treatment deemed appropriate by the SAP. Such program may consist
of a single counseling session, out-patient sessions, in-patient programs, or any other program appropriate for the
circumstances.

3. The employee may be eligible to retum to duty once rchabilitation has been successfully completed, and the SAP
has determined the employee is fit to return to duty (in writing) and the employee has successfully completed the
return to duty testing.

4. An employee who fails to appear for any of his or her appointments/sessions required as part of the rehabilitation
program shall again be subject of disciplinary action up to and including termination of employment.

VIL PROHIBITED CONDUCT - VIOLATIONS

A. Positive Result
Taking a drug or alcohol test required by this Policy leading to a verified positive result. For purposes of this
paragraph, a verified positive result includes an alcoho! test indicating an alcohol concentration of 0.02 percent or
more. This Policy, however, will not be violated if the drug, narcotic, or controlled substance has been legally
prescribed by 2 New York licensed physician. or other medical practitioner authorized to prescribe these
medications for the employee. Any prescription for a controlled substance, drug, or narcotic must be written fora
valid medical condition.

B. Unauthorized Use

The unauthorized use, possession, manufacture, distribution or sale of an illegal drug, controlled substance, or
drug parapheralia on or in City-owned property (including City supplied vehicles) or while on City business, or
during working hours unless authorized by competent authority as part of an official undercover investigation.

C. Unauthorized Storage
Storing any illegal drug, drug paraphemalia, or any controlled substance whose use is unauthorized, in or on City
owned or supplied property (including vehicles) unless authorized by competent authority as part of an official
undercover investigation.

D. Reporting to Work

Reporting to work, working, or acting or appearing on behalf of the City requiring the performance of a safety
sensitive function while under the influence of any drugs prohibited by this Policy except when the use is
pursuant to the instructions of a physician who has advised the employee (hat the drug does not adversely affect
the employee’s ability to safely operate a City vehicle or police motor vehicle or weapon, and does not
adversely affect the employee's ability to carry out his or her duties.

E. Use of Alcohol While on Duty

Consuming or using alcohol while on duty. or while performing a safety sensitive function while having an
alcohol concentration of .02 or greater. or if the employee is otherwise impaired by or under the influence of
alcohol except for situations authorized by this Policy which may include authorization by a competent authority
as part of an official undercover investigation.

F., Performing Duty Timeframe
Performing duty within four (4) hours of consuming alcohol.



G, Failure to Notify Use of Prescription Drugs

Failing to notify the employee's supervisor before beginning work that the employee is taking medications or
drugs which may interfere with the safe and effective performance of duties. Unless otherwise allowed by
applicable law, the employee is not required to inform the City of the name of the medication. The City reserves
the right to require the employee to provide a Medical Certification form, Job Task Health Assessment form
and/or other writien confirmation from the appropriate health care provider(s) to establish fitness for duty in
accordance with the Fitness for Duty Policy. Temporary Modified Duty, Medical Leave or Reasonable
Accommodations may be considered by the City in accordance with the Fitness for Duty Policy and/or other
applicable Policy/law.

H. Post-Accident Alcohol Test

Using alcohol within eight (8) hours after an accident requiring post-accident alcohol test, or until the employee
undergoes a post-accident alcohol test, whichever occurs first.

1. Leaving the Scene of an Accident
Leaving the scene of an accident without just cause prior to submitting fo a drug or alcohol lest.

J. Refusal to Submit and/or Refusal to Sign

Refusal to submit to a post-accident alcohol or drug test, a random drug test, a reasonable suspicion alcohol or
drug test, a follow-up alcohol or drug test, or any other alcohol or drug test required by this Policy. Refusal to
sign consents or releases in connection with drug or alcohol tests.

K. Failure to Produce Sample

Failure to produce an adequate urine or breath sample when selected for testing, where such failure is not
consistent with a legitimate medical excuse. The burden of establishing a legitimate medical excuse falls on the
covered employee.

L. Failure to Report to Drug or Alcohol Testing Facility
For employees undergoing off-site testing and notified that he or she will be transported to the testing facility by
a City representative, failure to report immediately or in a timely fashion 10 be transported.

M. Failure to Adhere to Requirements of Drug or Alcohol Treatment

Failing to adhere to the requirements of any drug or alcohol treatment or rehabilitation program in which the
employee is participating either (1) as a condition of continued employment, or (2) pursuant to a written
agreement between the City and the employee.

N. Violation of Law or Statute

Violating any criminal drug or alcohol law or statue while working.

O. Failure to Notify of Citation Resulting from Traffic Collision

Employees shall provide notice to the City of any traffic collision, incident, accident, or ticket occurring in a City
or other vehicle or equipment used for City business, whether owned or leased. It is the responsibility of the
employee to report any citation received as the result of a traffic collision, incident/accident.

P. Failure to Notify of Arrest or Conviction

Any employee convicted of any federal or state criminal drug or alcohol offense shall notify his or her supervisor
of that fact within five (5) calendar days of being informed of the conviction. 1f necessary, due to the nature of
the job. the City shall report drug and alcohol related convictions of any of its employees to appropriate
government or law enforcement agencies.

Q. Altering, Adulterating, or Tampering with Samples

Altering, adulterating, or tampering with a urine sample or breath sample used in a drug or alcohol test required
by this Policy, or otherwise distorting the results of a required drug or alcohol test required by this Policy. or
otherwise distorting the results of a required drug or alcohol test.

VIII. CONSEQUENCES OF A POSITIVE DRUG AND/OR ALCOHOL TEST

A. Removal from Duty

1. An employee who has a positive drug test result pursuant to any drug test authorized by this Policy must be
immediately removed from duty.



2. The employee will be placed on administrative leave and may use accumulated leave time. If the employee
exhausts his or her accruals before return to duty testing is successfully completed. unpaid administrative leave

will apply.
B. Referral to EAP & Evaluation by SAP

1. Each employec who has committed a violation of this Policy shall be advised of the resources available to the
employee in evaluating and resolving problems associated with the misuse of alcohol and the use of controlled
substances including the names, addresses, and lelephone numbers of substance abuse professionals (SAP) and

counseling and treatment programs.

2. The employee must make an appointment to sce a substance abuse professional at the EP provider within five (5)
calendar days of being informed by the MRO of a final positive drug test result.

3, The SAP will make a determination as to whether the employee can be returned to full duty after consulting with
the Department Head/Manager or HR or Police Chief or his designee as to the employee's job duties.

4. Depending on the extent of treatment determined necessary by the substance abuse professional and any referral
agency, the employee may use leave time while under treatment.

S. Any employee who has a verified positive drug test will not be allowed to return to full duty until the employee
has been evaluated by asubstance abuse professional (SAP).

6. Employees who are not subject to termination shall be evaluated by a substance abuse professional who shall
determine what assistance, if any, the employee needs in resolving problems assaciated with alcohol misuse or

drug abuse.

7. Each such employee who is identified as needing assistance in resolving problems associated with alcohol
misuse or drug use shall be referred (0 a treatment or rehabilitation program and shall be evaluated by a SAP to
determine whether the employee has properly followed and completed such rehabilitation or treatment program.

C. Return to Duty Testing

No employee who has violated this Policy shall return to duty unless the employee has followed the
recommendations of a SAP including completion of a treatment or rehabilitation program as certified by such
SAP and has passed a return to duty drug test or alcohol test. or both as specified by the SAP.

D. Follow-Up Testing
Any employee who teturns o duty after having satisfied the requirements of return to duty testing shall be
subject to follow-up testing.

E. Disciplinary Action

In addition to the above consequences, an employee who has violated this Policy may be subject to disciplinary
action in accordance with the provisions of New York State Civil Service Law or applicable collective

bargaining agreement up to and including termination of employment.

B. Surrender of Firearms

Any employee who has a verified positive drug test result pursuant to any test authorized by this Policy shall
surrender his/her agency owned firearm (s) to the Police Chief or his designee.

IX. EMPLOYEE RIGHTS

A. Testing and Waiting Time
1. All time spent on testing, except for follow-up and return te duty testing, is paid lime under regular pay status,
including overtime, if applicable.

2. Employees will be paid while being tested for the time away from duty. or, if their duty assignment has ended,
they will be paid up to the time they are releascd from the testing site.

B. Confidentiality

I. The Employer shall make every effort to assure confidentiality throughout the testing process and to protect
the individual dignity and right to privacy ofall covered employees.

2. Personal information regarding the drug testing results and the rehabilitation program provided to the Police Chief and

Department Head/Manager/HR is confidential



Any release of this information to person other than to the representatives of the employer referenced in this
Policy or the employee's supervisor is prohibited without written permission of the employee tested.

L¥3)
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4. The affected employee may request the results of any drug or alcohol test conducted upon them, in writing, by
requesting such from the Department Head/Manager or HR or Police Chief or designee.

5. The Police Chief may release test results to other Law Enforcement Agencies upon service of a subpoena, search
warrant, or court order in conjunction with their investigation of an accident, crime, or internal investigation to
any other oversight agency where lawful authority is presented.

X. LISTING OF NON-DOT SAFETY SENSITIVE JOB CLASSIFICATIONS

A. RANDOM TEST POOL #1
Lefi blank intentionally - DOT Testing Pool
B. RANDOM TEST POOL #2
This is the Random Testing Pool for ALL POSITIONS in the POLICE DEPARTMENT. This pool excludes

clerical/administrative positions such as Typist, Principal Clerk, Records Manager, eic. This pool excludes
School Crossing Guards.

C. RANDOM TEST POOL #3

This is the Random Testing Pool for ALL POSITIONS in the FIRE DEPARTMENT. This pool excludes clerical/
administrative positions such as Typist, Principal Clerk, Records Manager, etc.

D. RANDOM TEST POOL #4

This is the Random Testing Pool for ALL POSITIONS (Full Time, Part-Time, On Call. and Temporary) in the
RECREATION DEPARTMENT who drive City vehicles or operate and/or maintain City equipment, This pool
excludes clerical/administrative positions such as Typist, Principal Clerk, Records Manager, elc.

E. RANDOM TEST POOL #5
This is the Random Testing Pool for ALL POSITIONS (Full Time, Part-Time, On Call, and Temporary) in the
DEPARTMENTS OF PUBLIC WORKS, MUNICIPAL LIGHTING, ENGINEERING. WATER POLLUTION
CONTROL PLANT, WATER FILTRATION PLANT, ENVIRONMENTAL ENGINEERING, BUILDING
INSPECTOR. ASSESSOR, IT, COMMUNITY DEVELOPMENT who drive City Vehicles, operate and/or
maintain City equipment but are not required to be tested under the DOT Testing Policy. This pool excludes clerical/
administrative positions such as Typist, Principal Clerk. Records Manager. etc.

XI. DEFINITIONS

Algolio] means ethanol. isopropanol, or methanol.

Alcohol Concentration means the alcohol in a volume of breath expressed in terms of grams of alcohol per 210 liters of
breath as indicated by an evidential breath test.

Alcohol Use means the consumption of any beverage or mixture, including any medication or mouthwash containing
alcohol.

Breath Alcohol Techpician (BAT) means an individual who operates an Evidential Breath Testing Device (EBT) and

instructs and assists individuals in the alcohol testing process.

Breath Aleehol Concentration (BAC) or alcohol concentration is the amount of alcohol in a volume of breath

expressed in terms of grams of alcoho] per 201 liters of breath indicated by an evidential breath test.

Collection Site Petson is an individual authorized by City of Plattsburgh to collect samples in accordance with this
Policy and trained in procedures for such collections. City of Plattsburgh has chosen to follow the highest industry
standards for work place collection, testing, and reporting of test results; therefore, City of Plattsburgh procedures will
attempt to follow, as a guide only, the federal drug testing procedures.

Confirmation Test is a drug testing. a second analytical procedure to identify the presence of a specific drug or
metabolite that is independent of the screening test and uses a different technique and chemical principle from that of 2
screening test in order to ensure reliability and accuracy, Gas chromatography/mass spectrometry (GS/MS) is the only
authorized confirmation method for cocaine, marijuana. opiates, amphetamines, and phencyclidine. In alcohol testing, a
second test following a screening test with 2 result of 0.02 or greater that provides a quantitative data of alcohol
concentration.



Drugs means a substance considered unlawful under federal law. or the metabolite of the substance.
Drue and Alcohol Provider is the organization contracted by the City to serve as the Drug and Alcohol Coordinator.

Drug Testing means testing for evidence of the use of a drug.

i i ¢ Device (EBT) is a device approved by the National Highway Traffic Safety Administration
(NHTSA) for the ewdentlal testing of breath and is placed on NHTSA's "Conforming Products List" (CPL) of evidential
breath measurement devices.

means a confidential counseling/referral service for employees and their

dependents. EAP is designed to provide assistance to employees and their families to deal with personal preblems which
may affect their productivity, health, or continued employment All counseling, assessment, and referral services will be
provided by qualified, experienced clinicians with special training in short-term counseling and in assessing and treating
substance abuse problems (SAP).
Failing a Drus Test shall mean the test results show positive evidence of the presence of a drug or drug metabolite in an
employee's system in amounts that exceed cutoff levels established by this Policy.

vi is a licensed physician responsible for receiving laboratory results generaled by the

City of Plattsburgh's drug testing program who has knowledge of substance abuse disorders and has appropriate medical
training to interpret and evaluate an individual's positive test results together with his/her medical history and any other

relevant biomedical information.

Prospective Employee means a person whose application has been approved by NYS Civil Service to become an
employce.

Random means a scientifically valid method that ensures that all covered employees have an equal chance of
being sclected.

Sample means urine or breath from the person being tested.

means an analytic procedure to determine whether an employee may have a prohibited
concentration of drugs or alcohol in a specimen.

Rapid Test means a test designed to provide an instant screened test result.

Refusal to Subjmit means failure to cooperate and provide a drug or alcohol sample after receiving notice of the test in
accordance with City of Plattsburgh's Drug and Alcohol Policy. A refusal will be treated the same as a positive tesl
result. A refusal to test for alcohol occurs when a covered employee fails to provide an adequate breath for testing
without a valid medical explanation after recciving notice of the requirement to be tested in accordance with the
provisions of City of Plattsburgh 's alcoho! misuse prevention plan or engages in accordance that clearly obstructs the

testing process.

W is defined as any potentially dangerous function, where the discharge of duties is fraught with risks of
injury 1o others under such circumstances that even a momentary lapse of attention can have disastrous consequences,
including but not limited to, working with equipment that could cause significant injury to others and public safety
positions. Refer to 318.9 fora list of positions that perform non-DOT regulated safety-sensitive functions.

Screening Test means an analytical procedure in alcohol testing to determine whether a driver may have a prohibited
concentration of alcohol in his/her system. In drug testing, a screening test means an immunoassay procedure to
eliminate “negative™ urine specimens from further consideration.

means a licensed physician (medical doctor or doctor of osteapathy) or a licensed
certified psychologist. social worker. employec assistance professional, or addiction counselor ("Certified by the National
Association of Alcoholism and Drug Abuse Counselors Certification Commission or by the International Certification
Reciprocity Consortium/Alcohol & Other Drug Abuse) with knowledge of and clinical experience in the diagnosis and
treatment of alcohol and controlled substance related disorders.
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Instructions

Domestic Parinership Coverage Extended to ALL City Unions

A recent agreement with the AFSCME union representing the City of Platisburgh AFSCME employees
provides for the extension of coverage to the domestic partners of such City employees for enrollment in the
City of Plaitsburgh’s health insurance program and dental vision programs administered by the City. Domestic
parinership coverage has now been extended to all City unions including AFSCME Local 788, Plattsburgh
Police Officer's Union Local 812, the Plattsburgh Permanent Firemen's Union Local 2421, IBEW Local 1249,
and AFSCME Local 788 for the Plattsburgh Public Library.

To Determine if Your Domestic Partner Qualifies for Enrollment

Please read carcfully these instructions and the attached information on the eligibility requirements including
the affidavits you must both sign, the proofs you must submit, the enrollment application, and important tax
information provided in the Policy.

Read This Entire Packet Prior 10 Completing It

At the end of this packet, you and your qualified domestic partner will be required to sign a swom Domestic
Parmership Affidavit acknowledging that you have received, read; and accept the rules, requirements and
obligations outlined in this Domestic Partnership Affidavit. A copy of this document should be kept in a safe
place for your records.

There are Three (3) Affidavits to Sign and Other Documents to Provide

The affidavits you are required to sign and the documents you are required to submit are only intended to
establish the eligibility of your domestic partner for benefits available to you as a City of Plattsburgh
employee. Tt is recommended that you seek advice from your attorney regarding any possible legal and
financial implications before you take the actions required to provide this benefit to a domestic partner.

Guidelines

Eligibility:

Upon first certifying as domestic partners, your qualified domestic partner and his or her dependent children
will be eligible for health benefits no earlier than thirty (30) days following the date this document is
completed and presented to the Human Resource/Finance Office.

Annual Required Recertification:

For continued coverage, you and your qualified domestic partner must recertify and file a new Domestic
Partnership Affidavit with all required documentation every twelve months. As long as you recentify by this
annual deadline, there will be no additional waiting period for renewed eligibility. If you do not recertify by
your annual deadline, your domestic partner and his or her dependent children will lose health coverage until
you again certify your domestic partnership status.




One Domestic Partner,

You can have only one qualified domestic pariner or one spouse active on your health plan at a time.

Summary Plan Description:

Health benefit coverage for qualified domestic partner and their dependents will respectively match those
provided to spouses and dependents as stated in the City Healthcare Summary Plan Description. Qualified
domestic partners and their dependents are also subject to the same Plan rules stated in the City Healthcare
Summary Plan Description,

Qudlified Beneficiaries for COBRA:

Domestic partners are not considered "qualified beneficiaries” under the federal COBRA {aws and therefore
will have no right under the law for continued self-pay benefits after a "qualifying event” which causes loss of
health coverage.

Change in Domestic Partnership Status:

The covered member must notify the City within fifieen (15) days of any change in status as domestic partners
which would change eligibility for City healthcare benefits. Upon termination of domestic partner status, the
covered member must also submil a Statement of Domestic Partnership Termination to the Human
Resource Office and mail a copy to the domestic partner within the same fifteen (15) day timeframe.

Residency Requirement:

Qualified domestic partners must prove that they have resided together and been financially interdependent for
at least one year (12 months) prior to the submission of this affidavit. Any dependent children being enrolled
for coverage must also have met this residency and financial interdependence requirement.
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Frequently Asked Questions (FAQs)

Whe Can be Covered as Domestic Partner?

Unmarried enrollees may cover same or opposite sex partners with whom they reside and have a
committed, long-term relationship of mutual support, and for whom they have assumed long term
financial responsibility or have mutual financial responsibility. See the Affidavit of Domestic

Partnership for details.

Persons who live together for economic reasons, but who have not made 2 commitment to an exclusive
enduring domeslic parinership as described in these documents, will not be considered to be domestic
partners for the purpose of enrollment in the City of Plattsburgh benefit programs.

How Da I Enroll a Domestic Partner?

STEPS FORMS PAGE

Step 1 - Complete Affidavit of Domestic Partnership Form 7

Step 2 - Complete Affidavit of Dependence Form 8

Step 3 -Complete | Affidavit of Residency and Financial Interdependence 9

Step 4 - Submit Two (2) Proof of Financial Interdependence items 10
One (1) Proof of Residence for each partner

Step 5 - Complete BSNENY Health Insurance Enrollment Form 12

What is the Dependent Tax Affidavit?

If your partner qualifies as your dependent for federal tax purposes and you wish to avoid the additional
taxes that may result from this benefit (see Income Tax Implications), you must complete the Affidavit
of Dependence and return it with the other documents.

Note that applications filed without the required affidavits or proof will delay processing.

When Does Coverage Begin?

If you are enrolled in the City of Plattsburgh's health insurance plan, have satisfied the one-year
residency and financial requirement, and you have submitted all required documentation to your
Health Benefits Administrator on or before or within seven days of your partner’s first eligibility, the
coverage for your partner begins on the date of first cligibility.

If you apply more than seven days but less than 29 (>7 but <29) days after the date of first eligibility,
coverage for your partner begins on the first day of the payroll period following the pay period in which
you have submitted all required documentation to your Health Benefits Administrator,

If you apply 29 days or morc (>29 days) after the date of first eligibility, you will be subject to a lalc
enrollment period and coverage for your partner will begin on the first day of the fifth payroll period
following the payroll period in which you apply. Your partner's date of first eligibility is the day that is
exactly one year later than the latest date on the supporting documents submitted with your
application for coverage.,

[f you are not enrolled in the City of Plattsburgh's health insurance plan, coverage for both you and
your partner may be deferred until you satisfy the new employee, or late enrollment waiting period. Ask
your Health Benefits Administrator if you are required to satisfy a waiting period.
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When Does Coverage End?

Coverage for your domestic partner will end on the day on which you and/or your partner no longer meet
one or more of the requirements on the three (3) affidavits you both have signed.

The terms and conditions of your coverage require you to report this relationship termination within fifteen
(15) days of its occurrence.

How Da I Report That the Partnership has Ended?

Within fifteen (13) days of the date the parinership ends, you must complete and submit the form
Termination of Domestic Partnership. The form is available from Health Benefits Administrator or
the HR Office and must be submitted immediately upon termination of the partnership. It is also
attached 1o this policy.

Failure to file the form on a timely basis may have serious negative consequences for you and your
partner. You may be liable for claims paid for your former partner for medical services rendered
on and after the date the Termination of Domestic Partnership form is filed with the Health Benefits
Administrator.

Are Dental and Vision Coverage Extended to the Domestic Partner?

If you receive these benefits from the City of Plattsburgh, they will be extended to your Domestic
Pariner. if an only if your Domestic Partner qualifies under the IRC Section 152.

What are the Income Tax Implications? When is "Imputed Income ™ Charged to Me?

Imputed Income: Under IRS rules, if a domestic partner is NOT a “dependent” within the meaning
of Section 152 of the Internal Revenue Code (IRC), the “fair market value” of the partner's coverage,
less any contribution by the enrollee, is treated as income for federal tax purposes.

Check with the City Chamberlain or HR for an approximation of the fair market value for the City
of Plattsburgh administrated health (medical and prescription), dental and vision coverages.

These values referred to as “imputed income,” will be added to your annual salary for income tax
purposes and will apply even if you cover other dependents in addition to your partner.

When is “Imputed Income” Not C harged 1o Me?

If your partner DOES qualify as a dependent under IRC 152, there will be no imputed income.

You must complete the Dependent Tax Affidavit and submit it with your other enrollment documents,

What are the Pre-Tax Contribution Program Implications?

Under IRC Section 125 rules governing pretax contributions, a domestic partner is not an eligible dependent
unless they qualify under Section 152.

Therefore. if your pariner is a NOT a covered dependent, the part of the premium you pay for the dependent
portion of your health insurance coverage will be deducted on a post-tax basis.

The W-2 form issued by the Office of the City Chamberlain at the end of the tax year will show only
the amount of your premium for the Individual portion of your coverage on a pre-tax basis.
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Are My Partner’s Children Eligible jor Coverage?

You may provide coverage under the City administered benefit programs for your partner's child
(children) if the child permanently resides in your household and you provide more than 50% of the
child's support.

To enroll the child, ask your Health Benefits Administrator for the Affidavit of Dependence Form.
After you complete the form and return it to your Health Benefits Administrator, you will be advised if
the child is eligible for coverage. Documentation of the statements made on the Affidavit of
Dependence may be required.

No dependents of a Domestic Partner other than children can be covered under this Domestic
Partner program.
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Affidavit of Domestic Partnership

10.

The undersigned, being duly sworn, deposes and declares as follows:

We are both eighteen years of age or older and unmarried. If either or both of us have been
married,we submit evidence of the termination of the marriage.

We are not related by blood in a manner that would bar marriage under the laws of the State of
NewYork.

We are each other's sole domestic partner, have been so for at least one year prior to the date
of this affidavit, and intend to remain so indefinitely,

We are in a relationship of mutual support, caring and commitment, and have assumed
responsibility for each othet's welfare.

We have been living together on a continuous basis for a least one year prior to the date of
this affidavit.

One of us is enrolled in the City of Plattsburgh's Health Insurance Program.

Neither of us has been registered as a member of another domestic partnership within the last
fwo years,

1, the enrollee, affirm that T will file a Termination of Domestic Partnership torm within fifteen
(15) days of the date I/my partner no longer meet onc or more of the qualifying criteria set forth
above.

1, the enrollee. understand that any false or misleading statement made in order to receive benefits
for which 1 do not qualify will subject me to financial responsibility for any benefits paid on behalf
of my pariner and potential disciplinary action by my employer.

We have read and understand this affidavit and have been given the opportunity to ask
questions regarding its content.

Print Name (_En?ol_lec) Print Name (Partner)

Social Securﬂy Number

Social Security Number/ Date of Birth

Address ' _ Address
Signature - Siénatur_e )
Subscribed and sworn to before me on this____day of ronth, rear

Notary Public
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Affidavit of Dependence

The following definitions extracted from the Internal Revenue Code (IRC) may be helpful in determining if
your dependent qualifies as a dependent for federal purposes. It is recommended that you seek the advice
of a tax professional or consult with your tax advisor before you complete this affidavit.

IRC Section 152 Dependent Defined

«  Under IRC Section 152 a dependent can be a qualifying relative {S152 (a) (2)]

» A qualifying relative can be an individual with respect 1o whom the taxpayer provides over one-half of the
individual's support for the calendar year in which such taxable year begins [S152 (d) (1) (c)] and,

s an individual (other than an individual who at any time during the taxable year was the spouse,
determined without regard to section 7703, of the taxpayer) who, for the taxable year of the taxpayer, has
the same principal place of abode as the taxpayer and is a member of the taxpayer’s houschold. [S152 (d)

(2) ()]

- Anindividual shall not be treated as a member of the taxpayer’s household if at any time during the
taxable year of the taxpayer the relationship between such individual and the taxpayer is in viotation of

local law. [S 152 (f) (3)]

| Name of Dependent.

O

DependeESocial .S-‘ecu-r:'l; Number

Checking this box is my official affirmation to City of Plattsburgh that I am not subject to federal tax
withholding for any imputed income resulting from benefits extended to my dependent. 1 understand that | will

be required to complete a new Dependent Tax Affidavit if my dependent's status under IRC scetion 152

changes at any time.

[

Checking this box is my official affirmation to City of Plattsburgh that T am respoosible for reporting and

paying federal fax on any imputed income resulting from benefits extended to my dependent. [ understand that
1 wil] be required to complete a new Dependent Tax Affidavit if my dependent’s status under IRC section 152

changes at any time.

Print Name (Enrolleej B
S_ogiﬁe-cu;ity Number/Date of Birth

Address

Signature

Print Name (Partner)

Social Security Number/ Date of Birth

Ad_dTESS

Signature

Subscribed and sworn to before me on rhis

month,

day of vear

Notary Public




Affidavit of Financial Interdependence
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PLATTSBURGH

Qualitied domestic partners must prove that they have resided together for at least one year prior to the submission
of affidavits and must prove that they are currently financially interdependent. Any dependent children being
enrolled for coverage have also met the residency and financial interdependence requirements,

The undersig;ecﬂz’:’ bei;zg dully sworn, Jgﬁosés and declares ;;f—ofiows.'
»  We are domestic partners who reside together and are financially interdependent.

»  We submit original documents of iwo of the following items (at least one of the two items must be
from List A) as proof of our financial interdependence

»  Weunderstand that proof submitted must show financial interdependence for at least one (1) year.

LIST A

o Joint obligation on a loan (including an affidavit by a creditor for a personal loan Joint ownership of our residence

o Joint ownership of our residence '

o Joint renter's or homeowner’s insurance policy

o Joint responsibility for childcare (e.g., school documents, guardianship)

o Designated as beneficiary under the other's life insurance policy, retirement benefits accounts or will or
executor of each other's will

o An affidavit by a corporate creditor or other disinterested third party qualified to testify to partner's
financial interdependence

o Mutually granted durable power of attorney

o Designation of one partner as the representative payee for the other's government benefits Joint
ownership of holding investments

o Joint ownership of holdings of investments

o Joint ownership of lease of a motor vehicle

0 Both listed as tenants on the lease of our shared residence

o Mutually granted authority to make health care decisions (e.g., health care power of attorney)

0 Share a household budget for the purpose of receiving government benefits

o 1 claim my partner as a dependent for federal tax purposes.

LISTB

0 Joint bank account

o Joint credit or charge card(s)

o Status as authorized signatory on the partner's bank account, credit
card, or charge card

o Other proof establishing economic interdependence

Print Name of Enrollee

~Enrollee Address
l:nrollee S1enature (Nign in prresence 0! otany)

Print Name of Partoer
artner ‘w.hiress

Notary
Subscribed to and sworn to before me this day of - 20

Notary Public _ _ S Su—
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Proof of One Year Residency Documents

To enroll your domestic partner in the City of Plattsburgh's Health Insurance Benefit programs,
you must submit a copy of one item of proof that you and your pariner have resided together for at
least one year.

The proof may be one document with both names or two separate documents that show the
residence of each partner.

The following is a list of some of the items that can be used to demonstrate proof of residency.
Y ou may also submit a copy of another document that proves residency began at least one year
ago

DOCUMENTS

o Driver's license

o Automobile registration

O Lease agreement

o Mortgage agreement

0 Tax return

0O Bank statement
Passport

Statement pay check stub
Utility bill

o Telephone bill

0 Joint membership (c.g., church or family association)

o Registration as a domestic partnership in the municipalities that have established
such a procedure (4/bany. New York City, Rochester, {thaca)

a
o Insurance benefits
m]
m]
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T N Termination of Domestic Partnership
LI B — , . certify that
Name of employee (please print)
— . AND o B
Name of employee (please prini) Name of domestic partner (please print)

2. Taffirm that the cflective date of termination of this domestic partnership is_

3. Iaffirm that a copy of this termination statement will be provided to my former domestic partner
within seven days.

4. 1understand that another Affidavit of Domestic Partnership cannot be filed until two years
after this statement of termination of the previous partnership has been filed with my employing
agency's Health Benefits Administrator,

S. 1 affirm that assertions in this notice arc true to the best of my knowledge and understand that false
statements may require payment by me of claims incorrectly paid on behalf of my former partner
listed above. I understand that false statements may result in disciplinary action by my employer or
in other legal actions appropriate to the prosecution of insurance fraud.

STgnature of employec Date

Social Séc;_tlrity Number
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= ENROLLMENT/WAIVER FORM U eENROLLING
(-?iwi—c H MARK. @ COMPLETE THIS APPLICATION IN ITS ENTIRETY (Complete sections |, 1. IV, and V)
NORTHEASTERN NEW YORK IN BLUE OR BLACK INK. O waivinG

DO NOT USE PENCIL OR HIGHLIGHTER. {Complete sections 1and IN)

@mmﬁﬁi‘[gtm mgstbenbmplﬂdforb@manmugespﬂwamm

Effective Date Employer/Group Name | Group Number Payroll Location
First Name " M TLast Name Social Security Number (Ifno S5%, write N/A)
Address T
City | State ] Zip | County l Home/Cell Phone

~ [ | —
Marital Status (Please check ane): . Envollment Status Life Event
0O Ssingle/Widowed | O Active Employee O COBRA Continuant Start Date / /
QO Married ! Q Rehired Employee Q Divorce Q Dependent reached max age
O Divorced | O Retiree O Deathof Spouse O Left employ/retirement

{ HIPAA Life Event Q0 Loss of Student Status
Full-Time Hire (or Rehire) Date (Menth/Day/Year) e Even !
/S |

Gender Date of Birth (Month/Day/Year) Age | Product Selection(s)
om OF Qu | / / ‘ @ Medical Product Name: Q vision 0 Dental

Full Name of Physician of Record (POR} Group Practice ’ POR Number from Provider Directory | Are you an Established Patient?
D Yes O No

First Name Ml LastName ~ { Relationship to You? ‘
- ‘ . | - | O Spouse O Domestic Partner |
Social Security Number (if no S5#, write N/A) Gender | Date of Birth (Month/Day/Year) Age
oM QF QU I / / L _

Product Selection(s):

O Medical O Vision a Dental -
Full Name of Physician of Record (POR) Group Practice POR Number from Provider Directory | Is Spouse/DP an Established Patient?
[0 Yes O No

+ 1 your employer offers Domestic Partner coverage. please attach a Domestic Partner Affidavit and supporting documents to this application.

First Name ‘ M ‘ Last Name i Relationship to You? [ Child
_ O Step-child Q Adopted® D Other*
Social Security Number (If no SS#, write N/A) | Gender a Date of Birth {Month/Day/Year) | Age
- ) (O Male O Female - /! /
Praduct Selection(s): | Dependent Status if Age 26 or Older
Q Medical Q vision O Dentat ) - /O Disabled O Act4* -
Full Name of Phy5|c1an of Record (POR) Group Practice P’OR Number from Provider Directory | Is Child an Established Patient?
QYes 0O No

*if enrolling an adopted child or a child that has been legally placed in your care. please attach a copy of the custodial/legal papers to support dependent
eligibitity.
MEMEW-1271-W ENR-121 (R9 21) HMNENY ENR-121 HMNENY (R9-21)
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First Name MI | Last Name Relationshipto You? 0O Child

- , | O Step-child [ Adopted® 01 Other*
Social Security Number (If no ¢, write N/A) | Gender | DateofBirth {Month/Day/Year} ] Age
o B lom QF QU L / / |
Product Selection(s): o o | Dependent Status if Age 26 or Older
0 Medical Q Vision O Dental o o - | O Disabled O Acta*
Full Name of Physician of Record (POR) Group Practice | POR Number from Provider Directory ' Is Child an Established Patient?
‘ (O Yes DO No
First Name Mi Last Name Relationshipto You? O Child
l | o | O Step-child 0 Adopted* 0O Other*
Social Security Number (no SS#, write N/A) | Gender " | Date of Birth (Month/Day/Year) [Age
B jam QF QU / / |
Product Selection(s): B !Feﬁéndent Status if Age 26 or Older -
O Medical 0O Vision O Dental - - | O Disabled Q Other
Full Name of Physiclan of Record (POR) Group Practice | POR Number from Provider Directory | Is Child an Established Patient?

- ] ) - |DYes 0 No

custodial/legal papers to support dependent eligibility.

*If enrolling an adopted child or a child that has been legally placed in your care, please attach a copy of the

r e I = EE

g - ..1‘&_’-_.! - i

bf.ﬁ- e :‘_ TRk . N A e o W/ P = rg Y -
| . E W ER 'C I ate thic cartion i are dorlin pe . ey | A WS |
L!!.“ WAIVER OF COVERAGE {( te this section ONLY if you are dedining ; red ta you At rfamily members)
MEDICA

1HEREBY DECLINE MEDICAL COVERAGE: REASON FOR DECLINING MEDICAL COVERAGE:

O for mysalf L) (nsured under spouse

O ror famity members ONLY: g

O Far myseif and ALL family members Grher

U For the following family members:

VISION | DENTAL
— ——————————————— —_— — —J —_—— ———————————————— e — — =

1 HEREBY DECLINE VIS{ON COVERAGE: 1 HEREBY DECLINE DENTAL COVERAGE:

QO For myself D for myself

O For family membars ONLY O for famity members ONLY

Q For myselfand ALL family members I O For myseif and ALL farmily members

0 For the following family members: D For the fotlowing family members:

I hereby acknowledge that | have been given the opportunity to participate in the group insurance plan provided by my employer and that | have declined
coverage formyself and/army dependents as noted above. If | and/or any of my eligible dependents desire to apply for this insurance at a later date, | may
be required to wait until my group’s renewal or until a special enroliment (described below) occurs before coverage will be offered.

. Any person who knowingly and with Intent to defraud any insurance company or other person files an application for insurance or statement of claim containing any .
| materially false information, or conceals for the purpose of misleading, information concerning any fact material thereto, commits a fraudulent insurance act, which is |
i a crime, and shall also be subject to a civil penalty not to exceed fivethousand dollars and the stated value of the claim for each such violation. |

Employee/Contract Holder Signature Date

ONLY SIGN IF YOU ARE WAIVING COVERAGE
Spedal Enrallment Rights:

If you are declining enreliment for yourself or your dependents {including your spouse) because of other health insurance or group health plan coverage, you may inthe future be able to enroll yourself
and your dependents in this plan, provided that you request enroliment within 31 days after you ana your dependent’s other coverage ends. or not fater than 60 days if the other plan coverage was
through Medicald or a state Children’s Health insurance Program [CHIP). tn addition, if you have a new eligible dependent as a resull of morriage, hirth, adoption or placement for adoption, you may be
able to enroll yourself and your eligiole dependents, provided that you request enrollment within 30 days after the mamiage, birth, adoption or placement far adoption. To request special enrollment
o obtain more information, contact your employer or call the tofl-free Highmark Member Service number: 1-800-241-5704 (TTY/TDD: Dial 74 1)
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. ZEe V. OTHER HEALTH INSURANCE COVERAGE SR

i s - - - - Py -

Other Group or Non-Group Health Insurance Coverage

Name of Insurance Carriar _| ‘Group Number | Effactive Date Name of Policyholder )
———— -
Policyholder Date of Birth | Refationship to Policyholder Policy Number | Policyholdar Employment Status
/ / ' Q Active O Retired Date of Retirement: / /

Medicare Coverage (Please list any family member that is eligible for Medicare Benefits)
' I ] o 1_ Effective Dates ] Check {v) l_insob_Fo_rl_!JmuCovmge | _ﬁium N

Name of Subscriber or Dependent | Heaith Insurance Claim Number | hogpital | Medical "' Prescription A_e - I)_Ksabiliw | " End Stage Supplement

| tPaA) | (PertB) | {PartD) | _g_ o \ Renal Disease | or Complement? |

1
e | | |
| ' .
| _!_E. j‘i _DN_OJ_

QyYes DONo

]

.
|

|DYes B No
|

| ——— I I i, — —— — = i T Y
RIZED SIGNATURE REQUIRED R L

i

. w5

| / IMPORTANT: AUTHC
| understand that this farm enrolls those eligible persons listed above in the Products as described in the agreement between Highmark and my employer.
| authorize any payroll deductions required for the coverage and recognize that) must formally enroll my dependents on this form or they will not be covered,

To the best of my knowledge and belief, the information provided on this application is true and correct,

| acknowledge and agree that any personally identifiable health information about me or my enrolled dependents (*Protected Health Information”) is pro-
tected by the Health Insurance Portability and Accountability Act of 1996 (HIPAA) and other privacy laws, and that, in accordance with those laws, Highmark
may use and disciose Protected Health Information for payment, treatment and health care operations as described in its Notice of Privacy Practices. | un-
derstand that a copy of the Highmark Notice of Privacy Practices is available on the Highmark Web site, or from the Highmark

Privacy Office,

Ar_ly personwho knowingly and withintentto defraud any insurance company or other persc;r-\ filesan applicationfor insuranceor statement of claim con-
taining any materially false information or conceals for the purpose of misleading, information concerning any fact material thereto commitsafraudulent
fnsurance act, which is a crime and subjects such person to criminal and civil penalties.

“Print Employee/Contract Holder Name Print Employer/Group Name
Employee/Contract Holder Signature "Date

For New Group Business: Please send all new business materials (Small Group Business Application, Enrollment/Waiver Forms and all supporting
documentation) to the appropriate Highmark Small Group Sales Contact.

For Ongoing Enroliment; If adding new employees/contract holders/or dependents to an existing group, please fax/send Enroliment/Waiver Forms to
one of the following addresses:

Fax (866) 605-9524
enrolimentandbillinghighmarkny@highmark.com

Membership Department
P.O. Box 4208
Buffalo, NY 14240-4208

insurance of benefit administration may be provided by Highmark Blue Cross Blue Shield, Highmark Choice Company, Highmark Coverage Advantage or Highmark
Health Insurance Company, all of which are independent licensees of the Blue Cross and Blue Shield Association.



Notice of Nondiscrimination

The plan complies with applicable Federal civil rights laws and does not discriminate on the basis of race, color,
nationa! origin, age, disabifity, or sex. The plan does not exclude people or treat them differently because of
race, color, national origin, age, disability, or sex.

The plan provides:
« Free aids and services to people with disabilities fo communicate effectively with us, such as:

» Qualified sign language interpreters

» Wiritten information in other formats (large print, audio, accessble electronic formats, other)
» Free language services to people whose primary language is not English, such as:

* Qualified interpreters

« Information written in other languages

If you need these services, please call the customer service number on the back of your member ID card or
contact the Civil Rights Coordinator.

If you believe that the plan has failed to provide these services or discriminated in another way on the basis of
race, color, national onigin, age, disability, or sex, you can file a grevance with: Civil Rights Coordinator, PO Box
22492, Pittsburgh, PA 15222, Phone: 1-866-286-8295 (TTY 711), Fax: 1-412-544-2475, email:
CiviRightsCoordinator@highmarkhealkh.org

You can file a grievance in person or by mail, fax, or emall. You can also file a civil rights complaint with the US
Department of Health and Human Servicas, Office for Civil Rights, electronically through the Office for Civil
Rights Complaint Portal, available at hitps:/ocrportal.hhs.qoviocr/portaliobby.[sf or by mail or phone at US
Department of Health and Human Services, 200 Independence Averue SW, Room 509F, HHH Building,
Washington, DC 20201, 1-800-368-1019, 1-800-537-7697 (TDD).

Complaint forms are available at httu:/www.hhs.coviocr/office/file/index himl
For assistance in English, call the customer service number listed on your member ID card.

Para oblener asistencia en espaiiol, lame al servicio de atencidn al cliente al nGmero que aparece en su
tarjeta de identificacion.

ARIRITIE 1D & LA E RS AR R Halh.

OBpaTuTeck no Homepy TenedioHa OBCMyKUBAHWUA KNMEHTOB, YkasaHHOMy Ha Baiueh
NOEHTWDUKAUMOHHON KapTOUKe, ANS MOMOUIM HA PYCCKOM A3bike,

MR 1D WIR QUK 0HOW OXINYNN DK 0*INYO WNIVOK{T T U9 WTNI'N Q7N WIND

QAT STETHOTH TR, WOTR WIRfS RF-0G oAeiare, § T $A(C0T IV IO R FA|
HRAZEZS YD HOAHIDIIEN YU 22 M2 HIHD 2 ZOIB) T2,

Aby uzyskac pomoc w jezyku polskim, nalezy zadzwonic do dziatu obstugi kiienta pod numer podany
na identyfikatorze.

SIS g ppai03 S 5 3 8IS Sl g paSs o S 00 )
Pour une assistance en frangais, composez le numéro de téléphone du service & la clientéle figurant
sur votre carte d'identification.

w2 SUS g g2 IS I Sy e s 3 St

Para sa tulong sa Tagalog, tumawag sa numero ng serbisyo sa customer na nasa inyong 1D card.
Mo BoriBeia oTa eAANVIKG, KOA£OTE TO THIHA ESUTTNPETNONG TTEATTLY OTOV apiBpd mou
AVaQEPETAl OTHV TAUTOYA Oag.
Pér ndihmé né gjuhén shqipe, merrni né telefon shérbimin klientor né numrin e renditur né
kartén tuaj té identitetit.

Rele nimewo sévis kliyanté! ki nan kat 1D ou pou jwenn &d nan Krey0l Ayisyen.
Perassistenzain italiano chiamate il numero del servizio clienti iportato nella vostra scheda identificativa.
11699_04_05_21
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