At a Regular Meeting of the Common Council of the City
of Plattsburgh, New York, held November 2, 1972

PRESENT: Mayor St.Pierre, Aldermen Burke, Dame, Branon
Rennell, Griffin and Poitras.

ABSENT: None.

By Alderman  Burke ; Seconded by Alderman WWM303

LOCAL LAW NOo.10 oF 1972

A IOCAL LAW ENTITLED AN ACT IMPOSING TAXES ON SALES
AND USES OF TANGIBLE PERSONAL PROPERTY AND ON CERTAIN
SERVICES, AND ON OCCUPANCY OF HOTEL ROOMS, ADMISSION
CHARGES AND CLUB DUES, PURSUANT TO ARTICLE 29 OF THE
TAX LAW OF THE STATE OF NEW YORK.

BE IT ENACTED by the Common Council of the City of
Plattsburgh, New York, as follows:

SECTION 1. Definitions.

(a) When used in this Act, the term "person" includes
an individual, partnership, society, association, joint stock
company, corporation, estate, receiver, trustee, assignee,
referee, and any other person acting in a fiduciary or repre-
sentative capacity, whether appointed by a court or otherwise,
and any combination of the foregoing.

(b) When used in this Aet for the purposes of the taxes
imposed by subdivisions (a), (b), (c) and (d) of Section 2 and
by Section 4, the following terms shall mean:

(1) Purchase at Wmdmww. A purchase by any person
for any purpose other than those set forth in clauses (A) and
(B) of subparagraph (i) of paragraph (4) of this subdivision.

(2) Purchaser. A person who purchases property or
to whom are rendered services, the receipts from which are
taxable under this Act.

(3) Receipt. The amount of the sale price of any
property and the charge for any service taxable under this
Aet, valued in money, whether received in money or otherwise,
including any amount for which credit is allowed by the vendor

&

to the purchaser, without any deduction for
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mxvmsmmm,ow early payment discounts, but mxmwcausm any credilt
for dm:mwdwm ﬁmﬁmodmw property accepted in nmﬂw payment and
intended for resale and mxowcmpsw the cost of dww:mcowwmnwod
of ﬁmnmwdvm personal prooercy sold at retail where such cost
i1s separately stated in the written contract, if w:%v.m:m on
the bill rendered to the purchaser: For mvmnwmw %chm govern-
ing ooavmﬁmﬂwod of receipts, see mmwdwo: 5..

A:v, Retail sale. (1) V sale of tangible personal pro-
perty wowmsw person for any purnose, other than A>v for resale
as such mw as a physical component part of tangible personal

bﬂovmﬁnwv or (B) for use by that person 1in performing the

"services subject to tax under paragraphs AHVu (2), (3) and (5)

. of subdivision (c) of section two where the proverty sO sold

becomes & physical component part of the property upon vnich

" the services are vmwwowama or where the property SO sold is

wamd actually transferred to the purchaser of the service in
conjunction with the vmdwowamaom of the service subject to tax.
zmwzwﬁwmwmsawbm the.preceding provisions of this subparagraph,
a sale of any nmsmwcwm personal propverty to m.OQSndmOdOdu mch
contractor or repalirman for use or consumption 1in erecting
structures or dcwwawmmm, or building on,.or otherwise adding
dou&mpwwmemv improving, maintaining, mmw<wnwzm or wmmmwwwsm
HmmH property, property or land, as the terms dmmw.ﬁdonmﬁcm,
Udovmwnw.Oﬁ Hmza are defined in the real property wmx law, 1is
deemed to be a retall sale dmmwwgwmmm of whether awm tangible
personal vaovm%nw Wm to be resold mmumcom hefore it is so used
or consumed. .

(11) The ternm dmamuw.mmwm does not wdowzmm“

(A) The transfer of tangible personal property to a

. corporation, solely in consideration for the issuance of 1its

stock, pursuant to a merger or oOSmowwamﬁwo:.mwwmonma under

the 1aw of New York or any other jurisdiction.

Ay
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Amv The distribution of property by a corporation to
its stockholders as a liguidating QH4aMQmﬁQ..

(C) The distribution of property by a partnership to
www partners in whole or partial liqgquidation.

(D) 'The transfer of nﬂommdwm to a corporation upon its
organization in consideration for tae issuance of its stock.

(E) The contribution of vwonmﬁﬁz to m,vmwﬁzmwmwuc in
consideration for mvﬁmwﬂsmdmswv HSﬁmmmmn tnerein.

(5) Sale, mmwwwwm or purchase. Any transfer of title
or WOmmmmmMos or both, exchange or barter, rental, lease or
license to use or consume, oozawnwosww or otherwise, in any
manner or by any amm3w whatsoever for a oosmwgmdmnwo:v or any
agreement therefor, including the rendering of any service,
taxable under this Act ; .wow a consideration or any agree-
ment therefor. |

(6) Tangible personal property. oo%vonmmw personal
property of any smncwm. However, except for purposes of the
ﬁwx imposed by subdivision (b) of Section 2, such term shall
not include gas, mwmanﬁwoun%v ﬁmwdwmmdmﬂwos mdu steam.

(7) Use. Hum exercise of mmu.meSﬁ mﬁ power over
tangible personal property by the purchaser thereof and
includes, but is not limited to, the receiving, storage or
any keeping or retention for msw Hmzmw:”ow wwamu withdrawal
wwo&.mdowmmmu any WSmﬁmHHmnwodu anv affixation to real or

GWWmo:mH property, or mﬁw.oOSmcavaHos of such @woandWW
| (8) Vendor. (i) The term "vendor" includes:
(A) A person BwWH:w sales of nW:deHm ﬁWﬁmosmH proverty

or services, the receivts from which are taxed by this Act. -

(B) A person maintaining a vwmom_ow business in the
State and making sales, whether at such place of business or
elsevhere, to persons within the City of tangible personal

b%oumwnzgow services, the use of which 1Is -taxed by this act.

T
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. tangible personal property or services, the use of which is

-

(C) A person who solicits business either by employees,

independent contractors, mqmsﬁm or other ﬂmﬁ%mmm:nwnw<wm or by

distribution of catalogs OT other advertising Swnamw and by

reason thereof makes sales to persons within the City of

taxed by this Act«

(D) Any other person making sales to persons within the

City 71 of nmsmwuwo,vmﬁmodmw property or services, the use of

which is taxed by this Ach , who may be authorized by the

tax commission to collect such tax; -and

(E) The State of MNew Yorl, any of its agencies, instru-

Smsdmw ties, public corporations (including a public corporation

ereated pursuant to agreefent or compact with mmonamd mnmdm or

nwsmawv or politica al mcdmw<MoH05m when mﬁo; mdﬁwa< sells mmw<womm

or ﬁwOﬁmdd< of a kind ordinarily sold by wa<mdm vmﬁmosm.
(1) Any mmwmmamsu.dmuwmumScme<mu peddler, oOr canvasser,

who is treated by the state tax commission as a vendor, pursuant

to the provisions of Section 1101 (b)(8)(i1) of the Tax Law.

(¢c) Wnen used in this Act for tne purposes of’
ﬁdm tax imposed under subdivision (e) of Section 2, the following
terms shall mean: . . |

(1) ‘Hotel. A puilding or ﬁownums of wn‘zwwos is regu-
larly used and kept open as such for the Hoamwnm of guests. The
term "hotel" includes an momwcSmSa hotel, 2 aowmwv.domdawsm
house or clud, whether or not meals are served.

(2) Occupancy- The use oOr possession, OT the right to

the use or possession, of any room in 2 hotel.

(3) Occupant. A person wWho, for a OOSmHamdmnHOdv uses,
possesses, or has the right to use OT possess, any room in a
jonmw czamw any lease, oo&nmwmuo:,_@mﬁawdu right of access,

license wo use or other agreemnent, or otnherwise.

e e o o T T 27 0 T XW 20 mS AT s vy
ERPIESRIEE X t..f!}(k!i!;



-5

(4) Operator. Any person overating a hotel.

(5) Permanent resident. Any occuvant of any room oOTr

rooms in a hotel for at least swdmaw.oosmmocnw<m days shall

be considered a permanent resident with regard no‘awm.@mwwon
of such occupancy.
.,Amv Rent. The consideration dwcmw<ma for occupancy
valued in Bo:mwu whetner recelved in money or otherwise.
.Aqv Roon. Any room or IOOmRS of wsw kind in any part

or portion of a hotel, which 1s m<mwwmdwm.wmd or let out for

any purpose other than a place of assembly.

(d) When used in this Act for nc&nommm of the

tax imposed under subdivision (f) of Seetion 2, the following

terms shall mean:
(1) Active annual menmnber. A member wWho wm,son a life
member but who enjoys full club privileges as distingulshed

from the privileges enjoved by a person holding a nonresident

‘membership, an asscclate membership, or other partial or re-

stricted membership.

(2) Admission charge. The amount paid for admission,

"including any service charge and any charge for entertainment

or amusement Od,wOﬁ the use on facilities therefor. .

(3) Amusement charge. Any admission charge, anmm or
charge of roof garden, cabaret or other similar place.

Acv‘ Charge of a woow mwwmmsu.omdmﬁma or other mwawwmd
place. Any charge made for admission, wmwwmmssm:nu mmw<womv
or merchandise at a roof garden, cabaret or other similar

place.

(5) Dramatic or musical arts admission charge. Any

.admission charge paid for admission to a theatre, opera house,

" eoncert hall or other hall or place of assembly for a live

dramatic, choreogravhic or musical wmmeWEmsnm.
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(6) Dues. Any dues or membersnip fee including any
mmmmmmamswu irrespective of the purpose for which made, and
any charges for socizal or sports privileges or facilitiles.
Dues of a 1life member shall be an annual equivalent to the amount
pald as dues, within nswm definition, by an active annual member,
whether md not the 1ife member paid for dwm.wwwm amadmdmsw@ orior
to the H&UOmMﬁHos of the tax by this "Act. . |
AQV. Initiation fee. Any payment, oOdmwwdcawosu or
loan, dmaﬁuwma as a condition precedent to membership, whether
ow not such bmwSWde contribution or loan is evidenced by a
certificate of interest or indebtedness or share ow.Mﬁoox.
and irresvective of the person or organization to whom Umwau,

oosndwdcnma or loaned.

(8) Lessor. Any person who is the owner, licensee,
o%.wmmmmm of any place of amusement or roof garden, cabaret or
other similar place which he Hmmmmmw subleases or grants 2a
HHomSmm mo use to other persons who make masmmam:w charges or
admission charges. . -

(9) Patron. Any person who pays an amusement charge
or who is otherwise dm@swwma to pay tne tax imposed under such
mcUmH<WWHon (f) of Section 2.

(10) Place of amusement. Any place where msw facili-
dwmw wow_mdﬁmﬁdesBmSau anusement, or sports are provided.

(11) mmowuwmmn. Any nmdmos who collects or recelives
or is under a acdm.ﬁo collect an amusement charge . |

(12) Roof mmwamny mmdmdmn or other similar .place. Any
roof mm%mms. cabaret or other similar place which furnishes a
public performance for profit.

(13) Social or atiletic club. Any clup or organizatlon

of which a material purpose or activity 1is social or athletic.

Yy




SECTION 2. TImposition of sales tax.

On and after March 1, 1973, there igs hereby imposed and there
shall be paid a tax of 3% percent upon:

(a) The receipts from every retall sale of tangible
@mﬁmoﬁmw property, except as otherwise ﬁwo<wgm@ in this
Acte..

(b) The receipts from every sale, other than sales
for resale, of gas, electricity, refrigeration and stean, and
gas, electric, refrigeration and steam service of whatever
nature, and from every sale, other than sales for resale, OT
telephony and telegraphy and telephone and telegraph service
of whatever nature except interstate and international
telephony and telegraphy and telephone and telegraph service.

(¢) The receipts from every sale, except for resale,
of the following services:

(1) The furnishing of information bY printed, mimeo=—
graphed Or multigraphed matter or by duplicating written or
printed matter in any other manner, including the services of
collecting, compiling or analyzing information of any kind or
nature and furnishing reports thereof to other persons, but
excluding the furnishing of information which is personal Or
individual in nature and which is not or may not be substan-
tially incorporated in reports furnished to other persons, and
excluding the services of advertising oOr other agents, O other
persons acting in a %m@ﬁmmmﬁdmdw<m capacitys and information
services used by newspapers, radio broadcasters and television

broadcasters in the collection and @Hmmmawsmdwos of news.
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(2) Producing, fabtricating, processing, printing or
imprinting tancible personal property, UmﬂWOdamQ.WOﬁ a person
who directly or indirectly mcdswmsmm.asm tangible personal
vWOﬁmmﬁ<v,son ucwoswmma by him for resale, upon 23Mod.ch:
services are vdeOdBma. ) .

.«Auv Installing tangible ﬁmdmosww property, or main-
taining, servicing, repairing tangible Umdmodmw opronerty not
smwa.wow,wwwm in the regular course of business, whether or
not the services are performed directly or by means of
coin-operated eguipment or by any other means, and whether
or not any tangible personal Ud@@mwd% is nmemeWWma in con-
junction therewith, except such mmd<womﬁ rendered by an
Hsaw<uacmw who 1s engaged directly by a private home owner or
lessee in or about this residence and who 1s zua_ws a regular
trade or business offering his wmﬁ<womm.do the vcwwwou and
except any receipts from Hmczamwwsm,.walopmms»:mu tailoring,
weaving, pressing, shoe repairing and shoe shining, and except

wom installing property which, when installed, will constitute

an addition or capital improvement to-real property, property

‘or land, as the terms real property, property or land are de-

fined in the Real Property Tax Law, and except such services
rendered with respect to commercial vessels U%wamwwww engaged
in interstate or foreign commerce and vdmvmﬁa% used by or
purchased wow the use of such vessels for fuel, provisions,
supplies, smHSnmswsom and revairs (other than with respect to
articles purchased for the original eaulpping of a new ship);
vwo<uamau however, that nothing contained in this paragraph
shall be construed to exclude wwoa.ﬁmx under this paragraph or
czumd subdivision (b) of this section any charge, Smmm by w
@mdmos furnishing service subject to tax under subdivision (b)
of this section, for installing property at the premises of a
purchaser of such a taxable service for use in connection with

such service. .
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(4) Storing all nmzmwuwm.vmﬁmoumw property not held
for sale in the regular course of business and the rental of
safe deposit boxes or similar space. .

(5) Maintaining, servicing or repairing real property,
property or land, as such terms are defined in the Real
Property Tax Law, whether the services are performed in om
outside of w ccuwawsm» as distinguished from adding to or
improving such real property, property or land, by a omﬁwdmw
improvement, but mxovcawsm services rendered by an individual
who is not in a ﬂmmzwmw trade or business offering his services
to the public, and excluding interior cleaning and maintenance
services vmwwowama on a regular contractual basis for a term
of not less than thirty days, other than window owmmsH:muvwoam5¢
and pest control and trash removal from dcwwausmm.

Wages, salaries msa.cdwmﬁ compensation paid d%Vmb
employer to an employee for performing as an employee the

services described in paragraphs (1) through (5) of this

w.m:cnu<wmwou (c) are not receipts subject to the taxes imposed

under such subdivision.
naVAHV ﬂmw wmomwnam from every sale of beer, wine or
other alcoholic beverages or any other drink of any nature,
"or from every sale of food and drink of any nature or of
- food mHQSmo,&vms sold in or by HmwnWﬁﬁNdamu taverns or
other mmwwcwmeHdem in this City , or by caterers, includ-
ing in the msocua of such receipts any cover, minimum,
entertainment or owwmw charge made to vwdwo:m or mcmaoamwm
(except those receipts taxed pursuant to subdivision ()
of this section):

(1) in all instances where the sale 1s for

consumption on the premises where sold;

r
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(2) 1in those instances where the vendor Od,mdw
person whose mmw<womm are arrancged for by the vendor,
after the mmww<md% of the food or drink by or on
behalf of the vendor wow consurption off the premises

_ _of the vendor, serves or wmmwmnm in serving, cooks,
heats or provides other services with resvect to the
food or drink; and
(3) in those instances where the sale is wmd
nozmzaﬁnwos off the premises of the <mma0ﬁv.mxombd.
where food (other than sandwiches) or drink or both
are (A) sold in an unheated state mmav (B) are on,w
type ooSSm:H% sold for WUSmcsﬁdwos off the prenises-
and -in the mwam,wows and condltion, pcwzademm and
ﬁmowwmwzmu in establishments which mﬁm.wooa stores
other than those principally engaged in selling
" foods nprepared and readv to be eaten.
(1i) The tax imposed by this wcdaw<wmwo: shall not
mnvww to: |
N>v food or drink which is sold to an air Husmhwom;
oosmcawwwom while in flight; |
,Amv food or drink sold to W student of a nursery school,
xpznmwmmansu elementary or secondary school at a Hmmnchmsn,
or omwmﬁmwmm located on the premises of such mwmndoowv or

woon or drink, other than beer, wine, or other alcoholic

beverages, sold at a restaurant, tavern or other establishment

"located on the premises of a college, university or a school

(other than a chmmw% school, kindergarten, mwm&m:dmd% or
secondary mmjoowv to a student mﬁdowwma therein who purchases
such food or drink under a contractual mﬁwmsmmimun whereby
the student does not pay cash at azm time he Hw served,
provided the school, college or university described in this
subparagraph is operated mw an exemnt organization described

in subdivision (a) of Section 1116 of n:m.emx Law, or 1s
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created, incorporated, registered, or licensed by the State
hmmwmpmdcdm or pursuant to the Education Law or the regulations
of the Commissioner of Education, or is incorporated by the
Regents of the University of the State of New York ow.zwﬂw4
their consent or the consent of the oosawmmwodmd of Education
as provided in Section 216 of the Education Law.

(c) Food or drink sold through coin operated vending
machines at ten cents or less, provided the vendor is primarily
engaged in making such sales and maintains records satisfactory to
the state tax commission.

(e) emw rent for every occupancy of a room or rooms in
a hotel in this City, except that the tax shall not be imposed
~upon (1) a permanent resident, or (2) where the rent is not more
than at the rate of two dollars per am%.A

(£)(1) Any admission charge where such admission charge
is in excess of ten cents to or for the use of any place of amuse-
ment in the City, except charges wow admission to race tracks,
boxing, sparring or wrestling matches or mxwwmwdwobm which charges
.mﬂm taxed under the laws of this mdmwm except taxes imposed by
Article 28 of the Tax Law of the State of New York, or dramatic
ow musical arts performances, oOr BOdHon picture theatres, and.
except charges to a patron for admission to, or use of, facilities
for sporting activities in which such patron is to be a partici-
pant, such as bowling alleys and swimming pools. For any person
having the permanent use or possession of a box or seat or a
lease or a license, other than a season ticket, for the use of a
box or seat at a place of amusement, the tax shall be upon the
amount for which a similar box or seat is sold for each wmwwOﬁx
;ammcw,o% exhibition at which the box or seat is used or reserved

U% dmm,wowamw. licensee or lessee, and shall be paid by the
holder, licensee or lessee.

(2) The dues paid to any social or athletic owc@.ws
this City if the dues of an active annual member, exclusive
of the initiation fee, are in excess of ten dollars per year,

and on the initiation fee alone, regardless of. the amount of
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dues, if such ipitiation fee is in excess of ten dollars,
except that the tax shall not apply to a fraternal society,
order or association operating under the lodge system or any
fraternal association of students of a college or university.
Where the tax on dues applies to any such social or athletic
club, the tax shall be paid by all members thereof regardless
of the amount of their dues, and shall be paid on all dues or
initiation fees for a period commencing on or after March 1, 1973.
In the case of a life membership, the tax shall be upon the annual
amount paid by active annual members as dues, whether or not the
1ife member paid for or was asdmitted to such membership prior
to the imposition of the tax under this Act, and shall be
paid annually by the person holding such life membership at
the time for payment of dues by active annual members.

(3) The amount paid as charges of a roof garden,
cabaret or other similar place in the state.

SECTION 3. Transitional provisions.

(a) The taxes imposed under subdivisions (a), (c)
and (d) of Section 2 shall be paid upon all sales made and
services rendered on or after the effective date of this
Act although made on or rendered under a prior contract,
except as provided in Section 12, and except that a
delivery or transfer of possession of tangible personal
property made after said date pursuant to an agreement for
the sale of said property made before the date four months
earlier than the effective date of this Act shall not
be subject to tax ifs (1) such agreement for the sale of
said property was made in writing, (2) the particular item

or items of property so sold or agreed to be sold were



segregated, before November 1, 1972, from any other similar
property in the possession of the vendor and identified as having
been appropriated to such sale or agreement of sale, and (3)
the purchaser, before March 1, 1973 shall have paid to the
vendor not less than- ten percent of the sale price of said
property.

(b) The tax imposed under subdivision (b) of Section
2 shall be paid with respect to receipts for property or

services sold on or after March 1, 1973 although made under

a prior contract. Where property or service 1s sold on a
monthly, quarterly or other term basis and the bills for such
property or service are based on meter reddings, the amount
received on each bill for such property or service for a
month or other term shall be a receipt subject to the tax,
but.. such tax shall be applicable to all bills based on meters
read on or after March 1, 1973 only where mor than one-half
of the number of days included in the month or other period
billed are days subsequent to February 28th, 1973; provided,
however, that where such bills are for telephone or telegraph
service the tax shall apply to all receipts on such bills
dated on or after March 1, 1973, for which no previous bill
was rendered, excepting, however, charges for services

furnished before the date of the first of such bills.
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(c) The tax imposed under subdivision (e) of Section
2 shall be paid upon any occupancy on and after March 1,
1973, although such occupancy is pursuant to a prior contract,
lease or other arrangement. Where rent is paid on a weekly,
monthly or other term basis, the rent shall dw.msdumnd to the

tax imposed under such subdivision (e) to the. extent that it

covers any period on and after March 1, 1973 mv@ such rent shall
be apportioned on the basis of the ratio of wsm number of days
falling within said period to the total number of days covered
thereby.

\ (d) Except as otherwise hereinafter provided, the
tax imposed under subdivision (f) of Section 2 shall be
applicable to any admission to or the use of facilities of a
place of amusement occurring on or after March 1, 1973, whether
ow not the admission charge has been paid prior to such date,
unless the tickets were actually sold and delivered (other
'than for resale) prior to March 1, 1973 to a person attend-
ing the performance occuring on or after such date.

(e) A refund or credit equal to the amount of the

sales or compensating use tax paid on the sale or use of
tangible personal property, under a local law, ordinance or
resolution imposed pursuant to the authority of chapter eight
hundred seventy-three of the laws of nineteen hundred thirty-
four, as amended, or owm@dmﬁ two hundred seventy-eight of the
laws of nineteen hundred forty-seven, as amended, shall be
allowed, upon mvﬁwwomdwOu to ﬁmm tax commission as provided
for herein, where such property has been used by the vcﬁosmmmw

or user in performing the services subject to tax under



paragraphs (1), (2), (3) and (5) of subdivision (c) of Section

5 and such property has become & physical component part of

the property upon which the services are performed Or has been

transferred toO the purchaser of the service in conjunction with

the performance of the service subject to taxX, except that such

refund or owmgww may not exceed the combined state and local

raxes, if any, paid, pursuant tO article twenty-eight of the

Tax Law and under the tax imposed by this A ct, on the

sale or use of the service in connection with which such

property was used. No interest shall be mwwosmm or paid upon

any refund made or credit allowed pursuant tO this subdivision.
SECTION L. Imposition of compensating use tax.

Except to the extent that property or services have already

been or will be subject toO the sales tax under this Act, there

is hereby imposed on every person a use tax for the use within

this City on and after March 1, 1973, except as otherwise

exempted under this A ct, (A) of any tangible personal property

purchased at retail, (B) of any tangible personal property

manufactured, processed or assembled by the user if items of the

same kind of tangible personal property are offered for sale by him

in the regular course of business, (c) of any of the services des—

cribed in paragraph (1) of subdivision (¢) of section two, and (D)

of any tangible personal property, however acquired, where not

acquired for purposes of resale, upon which any of the services

described under paragraphs (2) and (3) of subdivision (c) of

section two have been performed. For purposes of clause (a) of

this section, the rax shall be at the rate of 3% percent of the

consideration given or
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contracted to bhe glven for such nroverty, or for the use of
such prooerty, put excluding any credit for amsmwdwm>vmﬁmosmw
property acceoted in oart payment and intended for resale,

plus the cost of transportation mxommn where such cost is
separately mwwnma in the written contract, if wswv and on thé
bill rendered to the purchaser. Tor purposes of clause (B) of
this section, the tax .shall be at the rate mw 37 percent of the
WWwom at which iftems of the same kind of tangible personal Dro-
perty are owwmﬁmmaWOd sale by the user, and the mere storage,
keering, wmﬁmzwwos o%.ﬁwdsmwmzmw from storage of dmamwdwm per-
sonal proverty by the person who Smssmeﬁcdmau ndoommmma or as-
wmsdwma such property shall not be deemed a taxable use by him.

il 73

Notwithstanding the WOdmmowﬁmuwow @cw@owmmom onCmmAmvow
wﬁwm mmoawosu;nrmwm shall wm no tax on any GOWaMos of such price
which reovresents the value added by the user to tangible personal
mwommww< which he fapricates and installs to the mﬁmowmwomﬁwo:m
6f an addition or capital Ha@do<m3m:n.do;%mmw property, proverty
or land, as the terms real prooertyy property or l1and are defined
in the real property wmx wmﬂu over and above the prevailing nor-
mal purchase price prior to such fabrication of such dmsmwuwm.
ﬁmﬁmowww property which a manufacturer, producer oOr assembler
would: charge wn c:Wumde contractor who similarly fabricated

and installed such amvmwdwm.nmwmosmw oroperty to the mﬁmnwwwom:
tions of an mmawnwos or capital Havwo<m5msa to such real Dro-
perty, proverty ow_wmﬁ@. For Uvdmommm of clauses mov and (D)
ow.nswm section, the tax shall be at dwm_ﬂwnm of 3% percent of
the consideration given Od.oo:ndmoﬁma to be given wo% the ser-
vice, including the oommwmmﬂmﬁwos for any tangible personal Udor
@mdm% transferred in oOdussonwoz with the performance of the

service, plus the cost of transportation of property sO trans-

ferred and of the tangible personal property upon which the

e A mene e R A

D
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service was nerformed, exceot where such cost 1s separately

stated in the written contract, 1f any, and on the bill rendered

to the purchaser.

mmoHHoz 5. Special rules for ooaﬁcnwdm receints and
consideration.

(a) ' The retail sales tax imposed z:amw.mcvaw<wmwo: (a) of
Section 2 and the compensating use tax imposed under Section 4,
when noaﬁfnma in respect to tangible personal property whenever

.

manufactured, processed or assembled and used by such manufac-

.

nC%mdv Uwoacomﬂ Oﬂ:mmmmacwmw in the regular course of business

vwithin this city .uwumww be based on the price at which items

- of the same kind ﬁw”ww:mwdwm personal vwmbmﬁm% are offered for

| sale by wwaw except to the extent otherwise provided in Section

n hereof.

(b) Tangible personal ﬁwowmww%u which has been vCﬁommmou

_d% a resicdent of this awﬁ% outside of nuwm.nwﬁ% * for use out-

: : N :

"side of this City and subsequently becomes subject to the com-
pensating use tax imposed under this het . shall be taxed
on the basis of the UC%oxmmm price of such vroperty, provided,
hoviever:

- (1) wmmd where a taxpayer affirmatively msosm.asww the
property was used outside this ‘owﬁ% by him for more than six
sosnmm nwwow wo its use within nswmowd%w such Udoumwna shall be
.dmxmm on the UNmMm of current market value of the property at the
time of its first use within this City. The <mwnm of such pro-
perty, for compensating use tax vcﬂUOmmmy rmay not exceed its cogt.

| (2) That nwm comoensating use tax on such tangible personal
property brought into this City (other than for complete con-

_mcinwwos or for incorpeoration into wmmw bdovman,Hoomwmu in this
owﬁ%m%mumsm used in the performance of a contract or subcontract
fua:wu ﬁmwmawﬁ% by a vcwoummmd.OH :mmﬁ,wow m;vmdwoa of less

than six months mav be based, at the oontion of the taxnayer, on




[
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tne wmww rental value of such property for the period of use
within this City .

(c) WVith respect to vdocmwnm.wmmmmau or -sold under a con-
tract deferring payments, tax mwmwwlcm.vmwmcwm at such times and
in such amounts as may be prescribed by the state tax commission
as provided in Section 1132 of the Tax Law.

(d) If the state tax cormission SWm‘ﬁwmmodwch or shall
vwmmowwdm mmumazwmw of nwm amount of tax to be collected uvon
mmov gallon of amwow fuel and awmmmw motor wﬁwm sold at retail
mmd<wom stations, and unon each pack of cigarettes, as provided
in Section 1111 of the Tax Law, the dmx.nsmmmoz shall be col-

lected as prescribed in such schedules.

SECTION 6. Exemptions from sales .and use taxes.

(a) Receipts from tae following shall be exempt from the

"tax on retail sales imposed under mcvgw<wmwoa (a) of Section 2

msm the compensating use tax imposed under Section 4:

(1) Food, food products, peverages, dietary foods and
health mcU@Hmam:nmu sold for human consu .cHos put not including
(1) candy and confectionery, (i1) fruit drinks which contain
less than seventy percent of natural fruit julce, (1ii) soft
drinks, sodas and beverages such as wdm.owgwdmwwww dispensed at
soda wocdnwwwm or in connection therewith (other than coffee,
tea or cocoa) msa,ﬁu<v_dmmwv wine or otner alcoholic beverazes,
all of which shall cm.mcdumoaAwo the retail 'sales and comnensat-
ing use awwmmv whether or not the item 1s sold in liquid form.
Nothing herein shall be construed Wm exempting food or drink
from the tax imposed under subdivision (d) of Section 2.

(2) Vater, when delivered to the oosmramw through mains
or pipes. | | |

(3) Drugs and medicines intended wmd use, HSnmw&mHHw
or externally, in the cure, mitication, treatment or prevention

of illnesses or diseases in human beings and products consuned
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by humzans for the preservation of health but not including
medical equioment and supplies other than such Qd:mm.mza medi-~
cines, or cosmetics or toilet articles notwithstanding the pres-
~ence of medlcinal HsmeQHmsww;aﬁmdmwd. | | |

(4) Prosthetic aids, hearing aids, or eyeglasses and arti-
ficial devices designed for the use of a particular individual
to correct or alleviate physical Muommmoww%.

(5) Newspapers and periodicals.

(6) Tangible .personal property, excent Uwoomﬁd% incor-

.

z@Odmnma in a building or structure, for the use or consurintion

directly and muowcmw<mww in the ﬁdomconwos wom mmwm of tangible
personal ﬁﬁoomﬁww by farming, including stock, dairy, poultry,
fruit, fur bearing animal, and awcox<wmd§wwm. The term

farming shall also include ranching, operating nurseries, green-
houses or other similar structures used Uﬁwﬁﬂﬁwwm for the raising
of agricultural, horticultural or floricultural oosaoawwwmmw and
operating orchards. .

(7) Tangible personal bdovmdwx sold by a EOddMowmsu
undertaker or funeral director. mozm<mdy all tangible personal
@ﬁovmdﬁw sold to a mortician, csumdnmed‘ow funeral director
for use in the conducting of wcsmwmwm shall not be deemed a
sale for resale within the. meaning of pvaragraph (4) of sub-—
division Adv.ow Section 1 of this Act w ,wzm shall not be
exeript from the wmamww sales tax. —

mmv Commercial ¢mmmmwm UWMBmWMH< engaged in interstate
or foreign commerce and proverty cmma by or purchased for the
use of such vessels for fuel, provisions, mﬁﬁnwummu maintenance

and dmnmwdw (other than articles purchased for the original

equipping of a new ship).
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(9) TFuel sold to an airline for use in its airplanes.

(10) Tangible personal property purchased for use or
consumption directly and mxowzmw<mH% in research and development
in the experimental or laboratory sense. Such research and
development shall not be deemed to include the ordinary testing
or inspection of materials or products for quality control,
efficiency surveys, management studies, consumer SUrveys,
advertising, promotions oI research in connection with literary,
historical or similar projects.

(11) The flags of the United States of America and the

State of New York,

(12) Tangible personal property sold through coin-operated
vending machines at ten cents or less, provided the retailer
is primarily engaged in making such sales and maintains records
satisfactory to the state tax commission.

(13) Motor vehicles, as such term is defined in section
one hundred twenty-five of the vehicle and traffic law, sold
by a husband or wife to his or her spouse, or by a parent to his
or her child, or by a child to his or Smw parent. Provided,

however, this exemption shall not apply if the vendor is a

dealer as defined in section four hundred fifteen of the vehicle
and traffic law.

(14) Tangible personal property sold to a contractor, sub-
contractor or repairman for use in erecting a structure oOr build-
ing of an organization described in subdivision (2) of section
seven, or adding to, altering or improving real property, property
or land of such an organigation, as the terms real property,
property or land are defined in the real property tax law; pro-
vided, however, no exemption shall exist under this paragraph
unless such tangible personal property (i) is to become an in-
tegral component part of such structure, building or real pro-
perty and (ii) is to be resold to such organization as tangible
personal property before it has become a part of such structure,

puilding or real property.
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(15) Tanginle personal vroperty sold to a contractor, sub-

>
contractor or repalrman for use in maintaining, servicing or
dmvmwwwsm real property, property or land of an organization
described in subdivision (a) of section wm¢msa as the terms real

property, property or land are defined in the real property tax

Ps

law.

(18) @msmwdwm personal property sold by a contractor, sub-

e

contractor or repairman to a person other. tHan an organization

described in subdivision (a) of section seven, for whom he 1is

‘adding to, or improving real property, property or land by a

capnital improvement, OT for whonm he is wsza to do any of the
foregoing, if sucnh nm:mudww personal property 1is to dmouSm an
integral component part of such maﬁ:owcwmu dzwvmwsm r real pro-
bmwn%u provided, nowever, that if .such .sale is made pursuant to

a .contract irrevocably entered into before Sevtember first, nine-

‘teen hundred sixty-nine, no mxmaonwbm shall exist under this

@wwwmdmuw.

(pb)(1) Telephony and telerraphy and telephone and telegraph
service used ww newspavers, radio cdomnomwnmwm and television
broadcasters in the collection or dissemination of news shall
be mxmavd from the tax imposed under subdivision (b) of Section 2

if the charge for such services is a toll charge or a cnarge for

A Es

nileage services, including the assoclated station terninal egulp-

ment.

AWFV mmm“@mwmonwwownqu wmwdwmmwmﬁwou and steam, and gas,
electric, refrigeration and steam service of whatever nature for
use or consumption directly and mmeCmH<mwwvH: dmmmmwow and de-
<mHovam3n in the experimental or laboratory sense shall mm exennt
from the tax imposed under subdivision (b) of Section 2. Such

research and am<m90ﬁ3mbd shall not be deemed to include the

ordinary testing or inspection of materials or products for

.quality oosndowu efficiency surveys, management studles, consumer
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outside the City for use outside the City.

oractice of veterinary medicine as defined in said law, including
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L

survevs, advertising, promotions or research in connection with
Hwnmwmd%, historical or similar projects.

(¢) All sales of tangible personal property for use or
ooszBUdHos.awwmoww« and exclusively in the ndoazoawos of tan-
gible personal prooerty, £as, electricity, refrigeration or
steam, for sale, bV manufacturing, vwoomwmwmmv generating, as-
sembling, refining, mining, extracting, wmdawumu agriculture,
horticulture or wwowwocwﬁcwm. mna all sales of televhone central
office equipment and station apparatus or comparable telegraph
equipment for use directly and exclusively in receiving at
destination or in ipitiating and switching telephene or telegraph
mosacdwomdwos shall be exempt from the taxes imposed under sub-
divisions (a) and (b) of Section 2. |

(4) Services otherwise taxable under paragrapa (1), (2)
or (3) of suwdivision (¢c) of Section 2 herein shall be exenpt
from tax under this .Act : Mw the tangible personal deUman

upon which services were perforned 1is delivered to the purchaser

(e) Televhone and. telegrraph service paid for by inserting
coins in coin-operated televhones where the charge is ten cents
or less shall be exemot from the tax imposed under subdivision (b)

.

of Section 2. . . ;
..AMM Services rendered bv a <mdmﬁwdmwwm5 licensed and reg-

istered as dwchWma by wvm.mazcwdwos law which oosmnwwwnm the

momvuwwwwmmawou for ﬁwwnm no mmvmwwmm.domwawsm charge is made,
shall not be subject to tax cmamw paragraph (3) of subdivision
(c) of Section 2, but wmm‘mxmabdwos allowed by this subdivision
shall :ow.mﬁvwz to other services provided by a veterinarian to

pets and other animals, including, but not ngwwmm to, boarding,

grooning and clioping. Articles of tangible personal property

<o

desiened for use in some manner relating to domestic animals or

o 4!_.1,&.
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within the meaning of paragrapin (4) of subdivision (b) of Section

‘and instrumentalities. jpsofar as it 1s immune from taxation

& . .

poultry, when sold by such a veterinarian, snall not be subject
to tax under subdivision (a) of Section 5 or under Sectilon 4.
However, the sale of any such articles of tangible umwmo:mw pro-

perty to a veterinarian shall not be deemed a sale for resale

1 and shall not be exemnt from retall sales tax.

e et s0 st o e o a—— -

(g) Seprvices otherwise nmxmcwm under mmdmmwmvs (3) of sub-
division (c¢) of section two shall be exemnpt from tax 1if performed
upon vwomdjmawo aids, hearing aids, or eve glasses and artificial j
devices designed mOd,ﬁwm use of a particular wzaw<wmcmw to cor-

rect or alleviate physical incapacity. . |

SECTION T. Exenpt organizations.
(a) Except as othervise provided in this section, any

sale or amusement charge by or to any of the following or any

e e ————— o ©

use or occupancy by any of the following shall not be subject

to the sales and compensating use taxes imposed under this Act.-

*

M
(1) The State of HNew York, or any of 1its agencies, 1n- W
strumentalities, public nowﬁOﬁwawowm.szochMsm a public oowﬁowmnw
tion created pursuant to agreement oOr compact with another state
or Canada) or @owwﬁwomw subdivisions where it is tne purchaser,

zmmw,ow consumer, oOr where it 1is a vendor of services OT proverty

of a kind not ordinarily sold by private persons;

(2) The United States of America, and any of 1ts agencies

where it is the purchasen, user or consuner, or where it sells
services or property of a kind not ordinarily sold by private per—

sons

(3) The United Hations or any international orcanization
of which the United States of America 1s & menber where it 1is

the purchaser, user or consurer, or where 1s sells services OT

pEnpppe———— A

proverty of a kind not ordinarily sold by oprivate persons; and

-

-
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 for religious, charitable, scientific, testing for @pdwwn
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() Any cornoration, association, trust, or community

chest, fund or foundation, organized and operated exclusively

safety, literarv ou.macomnwosmw ocﬂﬁommmv or for the prevention
of oﬂﬁmwﬁm;no children or animals, no wmdw of. the net earnings
of which inures to the benefit of any oprivate shareholder or
individual, no Substantial opart of the mowwdwdwmm of which 1is
carrying on propaganda, Or otherwise mdamawﬁwsm.ao influence
legislation, and which does not nmddwowvmwmbwdv or intervene
in (including the ﬁcdwwmawzm or distributing of dewmamﬁdmvv

any political campaign on behalf of any candidate for public

office.

(p) Hothing in this section shall exempt:

(1) retail sales of tangible vmﬁmosmw ﬁWOWmWWm by any
shop or store operated by an organization Qmmoﬁwmmm in paragraph
ﬁzv of subdivision (a) of this mmo@MOSy or

(2) sales of food or drink in or py a restaurant, tavern
o&.oa&mm establisnhment operated by an oHWWSWanHos described
in paragrarh (1) or paragrapn (1) of subdivision (a) of this
section, other than sales exempt under vmnmmwmﬁw (11) of sub-
division (d) of Section 2,
from the taxes imposed hereunder, unless the ﬁsdodwmmd is an
organization exempt under nwwm mmoawoz..

(¢) - Where any organization described .in paragrabih €))
of subdivision (a) of this section carries on 1its activities
in furtherance of the purposes for wnich 1t was organized, 1n
premises in which, as part of said activities, + operates a
hotel, occupancy of rooms in tne @Wmawmmm and rents there-
from dmomw<ma by such corporation or association shall not
be subject to tax nereunder.

(a)(1) Except as ﬁdocwawm in paragraph (2) of thils

subdivision, any admissions all of the proceeds of which H:Cﬁm.

vt ——r
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exclusively to +ne beneflit of the following orranizations *

snall not be subject to any of the taxes imposed under sub-

“division (f) of Section 2.

,_h

() An organization described in ﬁwdmmwwvw (L) of
subdivision (a) of this section; |

(B) A society or owmmSwmmﬁwos conducted for the sole
ncamomm_om amwzﬁmwzwsm symphony orchestras or ommwmm.mzm
receiving substantial support fron voluntary oobandcdwo:mw

- (C) National guard organizations, posts or organi-

zations of war veterans, OT mcwwwwmdw cusw or societies of any
such posts or oammSMNmnModmu if such nosts, OdmwaNwwwosmu
units or moowmmwmm are organized in this mwmﬁmv and if no
part of their net earnings inures to the dmﬁmwud of any private
stocknholder or individual; or

(D) A police or fire Qmwm%namzn on.w political sub-
QH<MmHos.ow the state, or a <owc5nmd<,wwﬂm or ambulance company
or exclusively to a retirement, pension oOr disability fund for

the mowm benefit of members of a volice or fire department or
to a wcwg for the helrs of such members.

(2) The exenotion provided under omdmmdeU (1) ow.
this subdivision shall not munw% in the case€ of maameHOSm
to: |

(A) Any athletic game OT exhibition unless the pro-
ceeds shall inure exclusively to the dmnmwwn of elementary or
secondary schools or unless in adm,ommm.ww mm athletlic game
dmﬁzmmd wso elementary oOT mmoosamdu.mowoowmu the entire gross
vdcommum.wwoa such game shall inure to the penefit of one or
more organizations described in paragraph (4) of subdivision
(a) of this section; or

(B) Carnivals, rodeos, or n»dmzmmm in which any

vﬁowmmmwo:mw performer Or operator participates for compen-

sation.

—
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(3) Admission charges for adnission to tne following
places or events shall not be subject to any of the taxes

imposed under subdivision va.om Section 2.

(a) Any admission to mmmwocwdc%mw fairs if no part
of the net mm%SMjmm.ﬁ:mdmow tnures to the penefit of any
stockholders or mermbers of tae association conducting the

same; provided the proceeds therefronmn are used exclusively :

for the improvement, maintenance and operation of such
agricultural fairs. M
(B) Any admission to a home OF garden which is w
temporarily open to the general public as a part of a progran ,
conducted by a socliety or orzanization to permit the inspection M
of wwmnowwoww Woamw and gardens; orovided no part of the net W
mmdSMSMm“n:mwmow inures to the benefit of any private stock— M

Uow&md or individual.

- v s e

ons to nistoric sites, houses and

|Ja

(C) Any admiss
shrines, and museums conducted 1in oosmmonwo:.ﬂsmwm£WdUu
maintained and operated by a soclety or organization devoted !

to the vdmmmw<mnwos and nmaintenance of such historic sites,

nouses, shrines and mMuseums; provided no part of the net earnings

thereof inures to the benefit of any private stockholder: or
individual. ; o
SECTION 8. Deliveries outside tne City . deliveries |

within the City ‘of property sold or
serviced elsewhere.

Where a sale of tangible versonal proverty or services

other than those described in subdivision (b) of Section 2,

et 4 <. e s

4

oo

including an agreement therefor, is made in this City , but
the property sold or the property upon wnich the services were
performed is or will be delivered to the purchaser elsewnere,

such sale shall not be supject to tax under this Act. =

However, if amww<mwz.000cwm.0d will occur in a city, county

-

1

¥

f

m

or school district imposing a tax on the sale or use of such "
{

.w

|

i
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oonﬁpmowos to this owa%.u

.mcow sale shall :ow b
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»

proverty, pursuant to the authority of Article 29 OM the Tax
Law, the vendor shall be ﬁmacwdma to collect fron the purchaser,
as provided 1n mmnnwos «smw<m hundred £1fty-four of the amx.rws
of the State of Mew Yorkx, the acgregate ‘sales or compensating
use taxes jmnosed by the city, if any, county and school distric
in which delivery occurs od usw.oonsd“ for awmddwdcwwos cu.numm
state nmx\ooaawmmwos to such taxing Mb%um@waawos or ucdwmawonwoz
.asmdm a sale of tangible personal pronerty or services
other than those described in subdivision (b) of Section 2, in-
mwcawim an mwwmmam:a therefor, 1is made outside ﬁxwm city , but
the m%ovmdwq.mowa or the property noos which ddu services vere
perforned 1s oOr will be delivered to the purchaser in nuMm ow&%
such sale and use of such property or services mumww be subject
tax under nwwm; Act . ; sand the vendor shall be reguired to
collect from the purchaser, as vdo<wama in Section twelve hundre

£ifty-four of the Tax Law of the State of lew York the sale or u

tax imposed by tnls Act , for distribution by the state tax

For the c:WJommu ow d section, delivery shall be deerned
to include wdemwmd ow comqmomwos to the purchaser and the re-
ceiving of. the nwoomwwm by the purchaser.

SECTION 9. Certain sales of motor vah

nicles; proofl
.reauired for recistration of

rotor <muaowmm.

?

. (a) Where.a sale of.a BonOﬁvmmuwowmu.HmoHcwa an agree-

ana asmwmrow, is made in ﬁmww City ao a sOSdmmM ent mmmwmowu

e

sutject to tax under tnis Act de-

®

spite the wmon that such nmotor vehicle is delivered to the pur-
chaser within this C3%Y orovided the purchaser furnishes to th
vendor, prior to tal:ing delivery, proof mmnwmwmoaOdw_noAdum tax
commission dsun the purchaser: |

(1) 1s a nenresident of ﬁsww nwﬁ< ;.

(2) :wm no permanent place of mroam :wn;»d this cwd%.

(3) 1s not encaged in carrying on in ﬁ»»o ova% cany

m;owo<4m:av ndmcmv business or v%ommmo*os HJ :;Mnu aan motor

vehicle :*JH ve used in tais owd%~ " and such otner oroof as the

—— ——— e
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tax commission may require to insure proper administration of the
taxes imposed under subdivision (a) of Section 2.
However, 1if the purchaser resides in a city, county or school
district imposing a tax on the use of such Bowo% vehicle, the
vendor shall mm required to collect from the purchaser, as pro-
vided in Section twelve hundred wwmﬂ%xwosw of the Tax Law of
the State of New York, the aggregate oosﬁmsmmwwsm use taxes
wavomma by the city, if any, county and school district in
which the purchaser resides, for distribution by the state tax
commission to such taxing u%ﬂwmgwodwos or jurisdictions.

(b) A vendor shall not be liable for failure to
anHmOd tax on such sale of a motor vehicle provided the proof
furnished to him by the purchaser pursuant to subdivision (a)
of this section shows that the purchaser's residence is not
in any city, county or school district which imposes 2a tax
on the use of such motor vehicle, and provided the vendor keeps
such proof available wow inspection w<.d3m state tax commission
and further provided that such proof is not known by the vendor,
prior to making physical delivery of the motor vehicle, to be
false.

(¢c) For purposes of this section, the term "motor”
vehicle™ shall include a motor <wrwowm as defined in section one
3¢bmdma twenty-five of the Vehicle and Traffic Law of the State
of New York, and a trailer as defined in mmoﬁwow.osm hundred
M»Mﬁwrmwx of mcom law.

SECTION 10. Territorial limitations. ,

iny tax imposed under the authority of this Act shall
apply only within the territorial limits of this city except that
any establishment located partially within this city and partially
within a town or towns and receiving any services or utilities
provided by this city shall be deemed to be wholly within the city

for the purposes of the taxes imposed by subdivisions (b) and (e)

of Section 2.
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SECTION 11. mmeWﬁwosm from use tax.

The following uses of property shall not be subject to
the compensating use tax imposed under this Act¥

(1) In respect to the use of property used by the
purchaser in this city prior to March 1, 1973.

(2) In respect tO the use of property purchased by the
user while a nonresident of this city, except in the case of
tangible personal property which the user, in the performance

of a contract, incorporates into real property located in the
City. A person while engaged in any manner in carrying on

in this cilty any employment, trade, business.  or profession,

shall not be deemed a nonresident with respect to the use in

this City of property in such employment, trade, business,
or profession.

(3) 1In respect to the use of property or services upon
the sale of which the purchaser would be expressly exempl from
+he taxes imposed under subdivision (a), (b) or (¢c) of Section 2.

() In respect tTO the use of property which is convert-
ed into or becomes a component part of a product produced for
sale by the purchaser.

(5) 1In respect to the use of paper in the publication
of newspapers and periodicals.

(6)(A) TIn respect to the use of property or services

to the extent that a retail sales tax or a compensating use tax

was legally due and paid thereon, without any right to a refund
or credit thereof, to (a) any municipal corporation in this state
or (b) any other state or jurisdiction within any other state,
put only when it 1is shown that such other state or jurisdiction
allows a corresponding exemption with respect to the sale or use

of tangible personal property or of any of the services upon which
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such a sale or noaﬁmnmwnpmm use tax was paid to this State and

any of 1its municipal corporations, except as provided in sub-

paragraph (B) of paragraph (6) of this section.

(B) To the extent that 2 compensating use tax imposed by

this Act and the compensating use tax imposed by Article

28 of the Tax Law are at a higher mmmdmmmnm rate than the rate
om.wmx imposed in mww other state ow.ucﬂwmapoﬁwos within any

other state, the exemption provided in mccnwwmmwmvd (A) of

paragraph 6 of this section shall be inapplicable and the taxes

Havomma by this Act and by Article 28 shall apply to the
extent of the difference between such aggregate rate and the rate
vwwa in such other state or jurisdiction. Where a retail sales
mmx or a compensating use tax was legally due and paid to any

municipal corporation in this State, without any right to a

. refund om eredit thereof, with respect to the sale or use of

tanglble personal property or any of the mmdwpomm subject to
sales or noaﬁmzmwnpsq use tax, if the use of mcod vwovmwn< or
services Hm then mcdumoa to the ooavammaHsm use tax imposed by
this Act and maoz tax is at a higher wwnm than the rate
of tax imposed by the first apswowvmw corporation, the tax
imposed by this Act m:mHH also apply but only to the
extent of wwm difference in mcor rates. .

. (c) For the purposes ow this ﬁwﬂmmﬁwvs a payment to
adm.m«mdw emx‘ooaawmmpos of a tax imposed dw a acswowvmw
corporation mmmww be ammamm a payment to such Spswowvww corpora-
tion. | |

SECTION 12. Refunds or eredits based on proof of
certain uses. , B
(a) Subject to the no:aMnHOSm and Hwapﬁmawo:m provided
for herein, a2 refund or credit shall be mwwozmm for a tax pald
pursuant to subdivision (a) of mmoapoz 2 or mmonwos 4, - (1) on
the sale or use within this nwﬁ< of amsmwdwm personal uwovm&nw

-

if the purchaser or user, in the vmdmOdsmﬁom of a oonndmnn. later




.swwos is stored and not used by the purchaser or user within

clause va of the preceding mm:nm:om. ‘the term "pre-~existing lump |

for the construction of improvements to real property under

-31-

incorporates that tangible personal property into real property
located outside this City 3 (2) on the sale or use of tangible

personal property purchased in bulk, or any portion thereof,

this City .1if that property 1s subsequently reshipped by such
ﬁcwnsmmmw or user to a point outside this owd% for use outside
this City '; (3) on the sale to or use by a contractor or
subcontractor of amumwdwm personal property if that property is
ﬁmwa by him solely in the performance of a pre-existing lump
sum or csHa,vwwmm construction contract; or (4) on the sale or
use sMndM: this City of ﬁm:mwwwm tmdmosmw property, not
purchased for wmmmpm. Hw the use of mco: property in this
City - is wmmdeOdmm to wwcwuomnwsm mCow property (including
incorporating it into or assembling 1t with other amsmwdwm
personal property), processing, printing or imprinting such
property and such @wovmﬁa% is awms shipped to a point outside

this City for use ocwmwmm this city. ~ (For the purposes of
sum or unit price construction contract™ shall mean a contract

which the amount payable to the contractor or mpdoosadmomOd is
fixed without regard to the costs incurred by him in nwmkvmdwowl
mance thereof, and which (1) was Mdﬁm<oomdww entered into ﬁWHOd
to the date of the enactment of this Act " or the enactment |
of m law increasing the rate of tax Hsvomma ‘under this Act,

or (11i) resulted from the acceptance by w governmental agency ow
a bid accompanied by a bond or other performance mcmwmzww which
was irrevocably submitted prior to mCoU date.) Where the tax

on the sale or use of such tangible personal property has been
paid to the vendor, to qualify for such refund or credit, such
tangible personal property must be H&WO%@Oﬁmdmm into real property

as required in clause (1) above, reshipped as required in clause
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(2) above or

(4) above within three years after the date such tax was pay-

wcwm to the state tax commission by the vendor pursuant to |
section eleven hundred thirty-seven of the Tax Law. 'Where the
tax on the sale or use of such tangible personal property was
paid by w:m.mvnwwomsn for the owmawavow pefund directly to the
state tax commlssion, to qualify wow such refund o%,odm@wav such
tanglble personal property must be incorporated into real property

as required in clause (1) above, reshipped as required in clause

(2) above or

above within

dsm state tax ooaawmmpo: by such applicant pursuant to mwwwowm

asmsww —-eight

described in

entitled to a refund or credit of the amount of the taxes imposed

by this Act

or bid, or of the amount reflecting ms.p:odmmmm in aﬁm rate of tax
,mzmawma later than mmHQ date, as the case may be, but only to the

extent that all such sales and use taxes paid on such sale or use
under n:m mmmwmqmnm statewide and local taxes imposed under

article ﬂimﬁa%lmwmda and by authority of article twenty- spum

mNommama an amount computed by wﬁvawnm against such sale or

use the mdemmwwm of the rates of statewide and local mmwmm.mua

use taxes that were in effect at the time such contract was

entered into

(b) A refund or credit equal to the amount of sales or
compensating use tax imposed by article twenty-eight of the tax
law and under this Act,.
tangible personal property, shall be allowed the vaavmmmw where
such vwonmﬁn% is later used by the purchaser in performing a

service subject to tax under vmummwmﬁﬁm (1), (2), (3) or (5) of

subdivision

perty has be

e < e e T4 g Ty 4 W

-32-

used in the manner described in clauses (3) or

used in the manner described in clauses (3) or (&)

three wmmdm after the date mcnv tax was payable to

ow the Tax Law. With respect to a sale or use

clause (3) above, the purchaser or user shall be

1f enacted later than the date of such contract

or such bid was subnmitted.

msm paid on the sale or use of

(¢c) of section two or csamw section four and such pro-

come a physical component part of the property upon

e e ¥ e e e T g ST
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szo: wxm,mmﬂ<wom is performed or has ummd nwmsmwmddmm to the
purchaser of the service in no:ucBOﬁHos with the performance of
the service mzdumOd to tax or if a OOSdﬁdeow. subcontractor or
repairman purchases tangible vmeosmw property wsn wmamw makes a
retail mmwm of such tangible vmﬂmo:mw property, the acquisition

of which would not have been a sale ma retail to him but for the

last mm:amuom of subparagraph (i) of paragraph (4) of subdivision
(b) of section one. An vaHHowd»os for the refund or credlt pro-
vided for herein must be filed ‘with the tax commission within the

duam.vdo<wama by subdivision (a) of section eleven hundred thirty-

nine of the tax law. Such application shall be in such form as

the tax oosswmmwow may prescribe. Where an application for credit)
has been wwpmnu the applicant may immediately take such credit on

the return which is due coincident with or immediately subsequent

"to the time that he flles his application for credit. However,
" the dmxwwm om.an credit ms the return shall be deemed to be

part of the application for credit. The’/procedure for granting
or denying such applications for refund or cdmawn and review of
.such determinations shall be as vwo<Pmmm in subdivision Amv of

section eleven hundred thirty-nine of" the tax law.

SECTION 13. Administration and collectlon.

The taxes imposed by this Act under the authority
of Article mw of the Tax Law mxwww be administered and collected
by the mwmwm Tax oossummpos in wsm same manner as the taxes im-

vomma under »Hawowm 28 of the Tax Law are administered and col-

Hmoﬁmm by such Commission. All of the vﬁo<HmH03m of said Article
mm wmwmnwzm to or applicable to dwm administration and collection

of the taxes imposed by that mwdwowm shall apply to the taxes im—-

posed by this . Act ., including sections eleven hundred o:mu
eleven hundred six {e), eleven hundred eleven, eleven hundred
eighteen (b), eleven hundred nineteen and eleven hundred thirty-
one through eleven hundred forty-seven, together with any amend-
maba,nxmﬁmaov with the same force and effect as if those provi-

sions had been incorporated in full into this Act - . except

as otherwise provided in section twelve hundred fifty of the Tax.

Law.
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SECTION 14. Disposition of Revenues

Net collections distributed to this City by the State Tax
Commission pursuant to Section twelve hundred sixty-one of the
Tax Law of the State of New York shall be paid into the
treasury of the City, shall be credited to and deposited in the
general fund thereof, and shall be available for any city
purpose. Expenditures from the proceeds of the taxes imposed
by this act shall not be considered as part of the cost of
government within the meaning of any limitation on expenditures
contained in any general, special or local law applicable to
this City. As used in this section, net collections shall
mean the moneys collected from the taxes imposed pursuant to
this Act, after deducting therefrom expenses of administration

and collection and amounts refunded or to be refunded.

SECTION 15. Construction and Enforcement.
This Act shall be construed and enforced in conformity
with Article 28 and 29 of the Tax Law of the State of New York

pursuant to which the same is enacted.

SECTION 16. Separability.

If any provision of this Act or the application thereof
shall for any reason be adjudged by any court of competent
jurisdiction to be invalid, such judgment shall not affect, Mﬁwmwﬂ
or invalidate the remainder of this Act but shall be confined
in its operation to the provision thereof directly involved
in the controversy in which such judgment shall have been rendered
and the application of such provision to other persons or circum-

stances shall not be affected thereby.
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SECTION 17. Time of Taking Effect. This Act shall

take effect after Public Hearing and approval by the Mayor.

owwowwomww‘bwgmﬁamsimﬁ%Wmumam“.w%msomvwmsﬁmwwg
Griffin and Poitras voted in the mwwwwsmdp<mm no one in the
negative; CARRIED.

Certified to the Mayor this 9th day of November, 1972.

- pyd .
e & G
, City Clerk

The foregoing Local Law is hereby approved after Public

Hearing held this 9th day of November, 1972.

e

(Seal) a \\Wx\b\\ (\Wym i

|
e \ Mayor
4




